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WHEREAS, the People of Michigan through their Constitution have provided that schools 

and the means of education shall forever be encouraged and have authorized the Legislature to 
maintain and support a system of free public elementary and secondary schools; and 

WHEREAS, all public schools are subject to the leadership and general supervision of the 
State Board of Education; and 

WHEREAS, the Legislature has authorized a form of public school designated a "public 
school academy" to be created to serve the educational needs of pupils and has provided that pupils 
attending these schools shall be eligible for support from the State School Aid Fund; and 

WHEREAS, the Legislature has delegated to the governing boards of state public 
universities, community college boards, intermediate school district boards and local school 
district boards, or such agencies acting jointly, the responsibility for authorizing the establishment 
of public school academies; and 

WHEREAS, the University Board has considered the Application for the re-authorization 
of NEW BEDFORD ACADEMY (the “Academy”), considered the academic progress of 
students attending the Academy and its fiscal operation and has approved the re-authorization of 
the Academy’s operation under this Contract, which shall supersede the original contract (as 
amended) under which the Academy was established; 

NOW, THEREFORE, pursuant to the Code the University Board re-authorizes the 
Academy pursuant to the terms and conditions of this Contract under which certain rights, 
franchises, privileges, and obligations of a public school academy are conferred upon the Academy 
and the status of the Academy as a public school academy in this state is confirmed.  The parties 
agree that the granting of this Contract is subject to the following terms and conditions: 

ARTICLE I 
 

DEFINITIONS 

 Certain Definitions.   For purposes of this Contract, and in addition to the 
terms defined throughout this Contract, each of the following words or expressions, whenever 
initially capitalized, shall have the meaning set forth in this section:  

(a) “Academy” means the Michigan non-profit corporation named NEW BEDFORD 
ACADEMY which is re-authorized as a public school academy pursuant to this Contract. 

(b)  “Academy Board” means the Board of Directors of NEW BEDFORD 
ACADEMY. 

(c) “Applicable Law” means all state and federal law applicable to public school 
academies, including all rules, regulations, and orders promulgated thereunder. 
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(d) “Application” means the most recent public school academy application or 
amended application and supporting documentation submitted to the University for the 
establishment or for the re-authorization of the Academy. 

(e) “Authorizing Resolution” means the Resolutions adopted by the University Board 
on May 8, 1998. 

(f) “Charter Schools Director” or “CSO Director” means the person designated at the 
University to administer the operations of the Charter Schools Office.   

(g)  “Charter Schools Office” or “CSO” means the office designated by the University 
Board as the initial point of contact for public school academy applicants and public school 
academies authorized by the University Board.  The Charter Schools Office is also the University 
Board’s designee for the purpose of administering the University Board’s responsibilities under 
the Contract.  The CSO has authority to interpret the Resolution and the Policies on behalf of the 
University Board.   

(h)  “Code” means the Revised School Code, Act No. 451 of the Public Acts of 1976, 
as amended, being Sections 380.1 to 380.1853 of the Michigan Compiled Laws (MCL). 

(i) “Conservator” means an individual appointed by the University President in 
accordance with Section 10.10 of these Terms and Conditions. 

(j) “Contract” means, in addition to the definition set forth in the Code, these Terms 
and Conditions, the Authorizing Resolution, the Resolution, the Schedules, and the Application.  

(k) “Director” means a person who is a member of the Academy Board of Directors. 

(l) “Educational Service Provider” or “ESP” means an educational management 
organization as defined under Section 503c of the Code, MCL 380.503c, that has entered into a 
contract or agreement with the Academy Board for operation or management of the Academy, 
which contract has been submitted to the CSO Director for review as provided in Section 3.9 and 
has not been disapproved by the CSO Director, and is consistent with the CSO Educational Service 
Provider Policies, as they may be amended, and Applicable Law. 

(m) “Educational Service Provider Policies” or “ESP Policies” means those policies 
adopted by the Charter Schools Director that apply to a Management Agreement. The Charter 
Schools Director may, at any time and at his or her sole discretion, amend the ESP Policies. Upon 
amendment, changes to the ESP Policies shall automatically be incorporated into this Contract and 
shall be exempt from the amendment procedures under Article IX of these Terms and Conditions. 

(n) “Fund Balance Deficit” means the Academy has more liabilities than assets at the 
end of any given school fiscal year, and includes any fiscal year where the Academy would have 
had a budget deficit but for a financial borrowing by the Academy or a monetary contribution by 
an Educational Service Provider or other person or entity to the Academy. If the Academy receives 
a gift or grant of money or financial support from an Educational Service Provider or other person 
or entity that does not require repayment by the Academy, and is not conditioned upon the actions 
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or inactions of the Academy Board, then such gift or grant shall not constitute a financial 
borrowing or contribution for purposes of determining a Fund Balance Deficit. 

(o) “Lease Policies” means those policies adopted by the Charter Schools Director that 
apply to real property lease agreements entered into by the Academy. The Charter Schools Director 
may, at any time and at his or her sole discretion, amend the Lease Policies. Upon amendment, 
changes to the Lease Policies shall automatically be incorporated into this Contract and shall be 
exempt from the amendment procedures under Article IX of these Terms and Conditions. 

(p) “Management Agreement” or “ESP Agreement” means a management agreement 
as defined under Section 503c of the Code, MCL 380.503c that has been entered into between an 
ESP and the Academy Board for the operation and/or management of the Academy, which has 
been submitted to the CSO Director for review as provided in Section 3.9 and has not been 
disapproved by the CSO Director, and is consistent with the CSO Educational Service Provider 
Policies, as they may be amended, and Applicable Law. 

(q) “Master Calendar” or “MCRR” means the Master Calendar of Reporting 
Requirements developed and administered by the Charter Schools Office setting forth a reporting 
time line for certain financial, administrative, facility, Academy Board and educational 
information relating to the Academy. The Charter Schools Director may, at any time and at his or 
her sole discretion, amend the Master Calendar. Upon amendment, changes to the Master Calendar 
shall automatically be incorporated into this Contract and shall be exempt from the amendment 
procedures under Article IX of these Terms and Conditions. 

(r) “President” means the President of Ferris State University or his or her designee. 

(s) “Probationary Status” means the status the Academy is placed in when conditions 
indicate a going concern risk for the Academy. 

(t)  “Resolution” means the authorization or re-authorization Resolution adopted by 
the Ferris State University Board of Trustees on February 16, 2024, establishing the method of 
selection, length of term, number of Directors, qualification of Directors, the procedure for 
removal of Directors and the names of the initial Directors under this Contract. 

(u) “Schedules” means the following Contract Documents of the Academy: 
Schedule 1: Articles of Incorporation, Schedule 2: Bylaws, Schedule 3: Fiscal Agent Agreement, 
Schedule 4: Oversight Agreement, Schedule 5: Description of Staff Responsibilities, Schedule 6: 
Physical Plant Description, Schedule 7: Required Information for Public School Academy, and 
Schedule 8: Information Available to the Public. 

(v) “State Board” means the State Board of Education, established pursuant to 
Article 8, Section 3 of the 1963 Michigan Constitution and MCL 388.1001 et seq. 

(w) “State School Reform/Redesign Office” means the office created within the 
Michigan Department of Technology Management and Budget by Executive Reorganization 
Order 2015-02, codified at MCL 18.445, and transferred from the Michigan Department of 
Technology Management and Budget to the Michigan Department of Education by Executive 
Reorganization Order 2017-02, codified at MCL 388.1282. 
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(x) “Superintendent” means the Michigan Superintendent of Public Instruction. 

(y) “Terms and Conditions” means this document entitled “Terms And Conditions Of 
Contract, Dated July 1, 2024, Between NEW BEDFORD ACADEMY (A Public School 
Academy) And Ferris State University Board of Trustees Confirming The Status Of NEW 
BEDFORD ACADEMY As A Public School Academy.” 

(z) “University” or “FSU” means Ferris State University established pursuant to 
Article 8, Sections 4 and 6 of the 1963 Michigan Constitution and MCL 390.801 et seq. 

(aa) “University Board” means the Ferris State University Board of Trustees. 

(bb) “University Board Chairperson” means the Chairperson of the Ferris State 
University Board of Trustees or his or her designee.  

(cc) “University Charter Schools Hearing Panel” or “Hearing Panel” means such 
persons as designated by the President.  

 Captions.   The captions and headings used in this Contract are for 
convenience only and shall not be used in construing the provisions of this Contract. 

 Gender and Number.   The use of any gender in this Contract shall be 
deemed to be or include the other genders, including neuter, and the use of the singular shall be 
deemed to include the plural (and vice versa) wherever applicable. 

 Statutory Definitions.   Statutory terms defined in Part 6A of the Code shall 
have the same meaning in this Contract. 

 Schedules.   All schedules to this Contract are incorporated into, and made 
part of, this Contract. 

 Application.  The Application and supporting documentation are 
incorporated into, and made part of, this Contract.  

 Conflicting Contract Provisions.  In the event that there is a conflict between 
language contained in the provisions of this Contract, the Contract shall be interpreted as follows: 
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(i) the Resolution shall control over any other conflicting language in the 
Contract;  

(ii) the Authorizing Resolution shall control over any other conflicting 
language in the Contract with the exception of language in the Resolution; 

(iii) the Terms and Conditions shall control over any other conflicting language 
in the Contract with the exception of language in the Resolution and the 
Authorizing Resolution; 

(iv) the Articles of Incorporation shall control over any other conflicting 
language in the Contract with the exception of language in the Resolution, 
Authorizing Resolution and these Terms and Conditions. 

 
ARTICLE II 

 
RELATIONSHIP BETWEEN THE ACADEMY AND THE UNIVERSITY BOARD 

 Constitutional Status of Ferris State University.   Ferris State University is 
a constitutionally established body corporate operating as a state public university.  In approving 
this Contract, the University Board voluntarily exercises additional powers given to the University 
Board under the Code.  Nothing in this Contract shall be deemed to be any waiver of the University 
Board’s constitutional autonomy and powers and the Academy shall not be deemed to be a part of 
Ferris State University. If applicable, the University Board has provided to the Michigan 
Department of Education (MDE) the accreditation notice required under Section 502 of the Code, 
MCL 380.502. 

 Independent Status of the Academy.   The Academy is a body corporate and 
governmental entity authorized by the Code.  It is organized and shall operate as a public school 
academy and a nonprofit corporation.  It is not a division or part of Ferris State University, and the 
Academy is not empowered to act on behalf of Ferris State University or the University Board 
with respect to any matter whatsoever.  The relationship between the Academy and the University 
Board is based solely on the applicable provisions of the Code and the terms of this Contract or 
other formal written agreements between the University Board and the Academy.  

 Financial Obligations of the Academy are Separate from the State of 
Michigan, University Board and the University.   Any contract, agreement, note, mortgage, loan 
or other instrument of indebtedness entered into by the Academy and a third party shall not in any 
way constitute an obligation, either general, special, or moral, of the State of Michigan, the 
University Board, or the University.  Neither the full faith and credit nor the taxing power of the 
State of Michigan or any agency of the State, nor the full faith and credit of the University Board 
or the University shall ever be assigned or pledged for the payment of any Academy contract, 
agreement, note, mortgage, loan or other instrument of indebtedness. 

 Academy Has No Power To Obligate or Bind State of Michigan, University 
Board or the University.   The Academy has no authority whatsoever to enter into any contract or 
other agreement that would financially or otherwise obligate the State of Michigan, University 
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Board or the University, nor does the Academy have any authority whatsoever to make any 
representations to lenders or third parties, that the State of Michigan, University Board or the 
University in any way guarantee, are financially obligated, or are in any way responsible for any 
contract, agreement, note, mortgage, loan or other instrument of indebtedness entered into by the 
Academy. 

ARTICLE III 
 

ROLE OF FERRIS STATE UNIVERSITY 
BOARD OF TRUSTEES AS AUTHORIZING BODY 

 Method of Selection, Length of Term, Number of Directors, Qualification 
of Directors, Procedure for Removal of Directors, and Other Matters.   The University Board has 
adopted a Resolution providing for the method of selection, length of term, number of members, 
qualification of members, the procedure for removal of members, other matters pertaining to 
Directors and the names of the current Directors. The University Board passed an Authorizing 
Resolution approving the issuance of the Contract on February 16, 2024.   The Resolution is hereby 
incorporated into this Contract and made a part hereof.  The University Board may, from time to 
time, amend the Resolution changing the method of selection, length of term, number of Directors, 
qualification of Directors, the procedure for removal of Directors and other matters pertaining to 
Directors.  Any subsequent resolution of the University Board changing the Resolution shall be 
deemed incorporated into this Contract as an amendment, with like effect as though it had been 
approved by the Academy Board and by the University Board under Section 9.4 of Article IX 
hereof. 

 University Board as Fiscal Agent for the Academy.   The University Board 
is the fiscal agent for the Academy.  As fiscal agent, the University Board assumes no 
responsibility for the financial condition of the Academy. The University Board is not liable for 
any debt or liability incurred by or on behalf of the Academy Board, or for any expenditure 
approved by or on behalf of the Academy Board. Except as provided in the Oversight Agreement 
and Article X of these Terms and Conditions, the University Board shall promptly, within ten (10) 
days of receipt, forward to the Academy all state school aid funds or other public or private funds 
received by the University Board for the benefit of the Academy.  The responsibilities of the 
University Board, the State of Michigan, and the Academy are set forth in the Fiscal Agent 
Agreement incorporated herein as Schedule 3. 

 Oversight Responsibilities of the University Board.   The University Board 
has the responsibility to oversee the Academy's compliance with the Contract and all Applicable 
Law.  The responsibilities of the Academy and the University Board are set forth in the Oversight 
Agreement incorporated herein as Schedule 4.   

 Reimbursement of University Board Costs.   The Academy shall pay the 
University Board an administrative fee to reimburse the University Board for the cost of its 
executing its oversight responsibilities.  The terms and conditions of the administrative fee are set 
forth in Schedule 4. 
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 University Board Approval of Condemnation.   In the event that the 
Academy desires to acquire property pursuant to the Uniform Condemnation Procedures Act, or 
other applicable statutes, it shall obtain express written permission for such acquisition from the 
University Board. The Academy shall submit a written request to the CSO Director describing the 
proposed acquisition and the purpose for which the Academy desires to acquire the property.  The 
CSO Director will generate a recommendation for consideration by the University Board with 
regard to the proposed acquisition.  The request and the CSO Director’s recommendation will be 
submitted by the CSO Director for the University Board’s consideration in accordance with the 
University Board’s generally applicable timelines and policies for the agendas of regularly-
scheduled University Board committee meetings and formal sessions of the University Board.  No 
acquisition may be made until the approval of the University Board is obtained by resolution 
adopted at a formal session of the University Board. 

 Authorization of Employment.   The University Board authorizes the 
Academy to employ or contract directly with personnel according to the position information 
outlined in Schedule 5.  However, the Academy Board shall prohibit any individual from being 
employed by the Academy, an Educational Service Provider or an employee leasing company 
involved in the operation of the Academy, in more than one (1) full-time position and 
simultaneously being compensated at a full-time rate for each of these positions. Additionally, the 
Academy Board shall require each individual who works at the Academy to disclose to the 
Academy Board any other public school or Educational Service Provider at which that individual 
works or to which that individual provides services.  An employee hired by the Academy shall be 
an employee of the Academy for all purposes and not an employee of the University for any 
purpose.  With respect to Academy employees, the Academy shall have the power and 
responsibility to (i) recruit, select, and engage employees; (ii) pay their wages; (iii) evaluate 
performance; (iv) discipline and dismiss employees; and (v) control the employees’ conduct, 
including the method by which the employee carries out his or her work.  The Academy Board 
shall be responsible for carrying workers’ compensation insurance and unemployment insurance 
for its employees. The Academy shall ensure that the term or length of any employment contract 
or consultant agreement does not extend beyond the term of this Contract and shall terminate in 
the event this Contract is revoked or terminated. In no event may an Academy employee’s 
employment contract term, inclusive of automatic renewals, extend beyond the term of this 
Contract. The Academy may contract with an Educational Service Provider to provide persons to 
perform work at the Academy so long as (a) the agreement complies with the requirements of 
Section 3.9 of these Terms and Conditions; (b) the Academy has first complied with the Charter 
Schools Office Educational Service Provider Policies, if any, as then in effect; and (c) the CSO 
Director has not disapproved the agreement.  A copy of the agreement between the Academy and 
the Educational Service Provider (ESP) shall be made available by the authorizer. ESP job 
descriptions are included as a part of Schedule 5 of the charter contract. 

 CSO Director Review of Certain Financing Transactions Involving Pledge 
of State Aid.   If the Academy proposes to (i) finance the acquisition, by lease, purchase, or other 
means, of facilities or equipment, in excess of $150,000, pursuant to arrangements calling for 
payments over a period greater than one (1) year, and which include a pledge, assignment, or 
direction to one or more third parties of a portion of the funds to be received by the Academy from 
the State of Michigan pursuant to the State School Aid Act of 1979, as amended, being MCL 
388.1601 et seq., or (ii) direct that a portion of its State School Aid Payments be forwarded by the 
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University acting as fiscal agent to a third party account for the payment of Academy debts and 
liabilities, the Academy shall submit the transaction for prior review by the CSO Director, as 
designee of the University Board, in the manner provided herein.  The Academy shall, not later 
than thirty (30) days prior to the proposed closing date of the transaction, submit a written request 
to the CSO Director describing the proposed transaction and the facilities or equipment to be 
acquired with the proceeds thereof (if any), and in the case of a transaction described in 
subparagraph (ii) of this Section, (a) a copy of the Academy Board's resolution authorizing the 
direct intercept of State School Aid Payments; (b) a copy of a State School Aid Payment 
Agreement and Direction document that is in a form acceptable to the CSO Director; and (c) copies 
of such other documentation regarding the transaction which is the subject of the proposed direct 
intercept as the University Charter Schools Office may request.  Unless the CSO Director extends 
the review period, within thirty (30) days of receiving a written request in compliance with this 
Section, the CSO Director shall notify the Academy if the proposed transaction is disapproved (the 
CSO Director may disapprove the proposed transaction in his or her sole discretion). If no response 
is made during that period, this transaction shall be considered not to have been disapproved.  If 
the proposed transaction is disapproved, such disapproval may, but shall not be required to, state 
one or more conditions which, if complied with by the Academy and any lender, lessor, seller or 
other party, would cause such disapproval to be deemed withdrawn.  No transaction described in 
this Section may be entered into that is disapproved by the CSO Director.  By not disapproving a 
proposed transaction, the CSO Director is in no way giving approval of the proposed transaction, 
or any of the terms or conditions thereof. 

 University Board Contract Authorization Process.   

(a) Pursuant to the Code, the University Board is not required to issue a contract to the 
Academy.  This Contract is for a fixed term and will terminate at that end of the Contract Term 
without any further action of either the Academy or the University Board.   

(b) An Academy seeking a renewal of its Contract shall make a formal request to the 
Charter Schools Office prior to the end of the current Contract term through the Reauthorization 
Application.  Reauthorization packets are sent to academies and Boards of Directors in the 
beginning of the final contractual academic year.  The Charter Schools Office shall provide to the 
Academy a description of the timeline and process by which the Academy may be considered for 
issuance of a new contract.  The timeline and process for consideration of whether to issue a new 
contract to the Academy shall be solely determined by the University Board.  The standards for 
the issuance of a new contract shall include increases in academic achievement for all groups of 
pupils as measured by assessments and other objective criteria established by the University Board 
as the most important factor of whether to issue or not issue a new contract.  The University Board, 
at its own discretion, may change its timeline and process for issuance of a new contract at any 
time, and any such changes shall take effect automatically without the need for any amendment to 
the Contract.  Consistent with the Code, the University Board may elect, at its sole discretion, not 
to consider the issuance of a contract, consider extending the contract, or consider reauthorization 
of the Academy and issue a contract for a fixed term. 

(c) A “reauthorization” shall generally consist of a contractual renewal period of three 
(3) or more years as granted by the University Board.  
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(d) The decision to recommend reauthorization or contract extension to the FSU Board 
of Trustees shall be determined solely by the CSO Director.  Such decisions shall be made in 
consultation with appropriate CSO staff, visitation reports, and other relevant data for the 
contractual period or extension period.  Academic achievement for all groups of pupils as 
measured by assessments and other objective criteria shall be the most important factor in the 
decision whether to reauthorize or extend a contract.  

 CSO Director Review of ESP Agreement. 

(a) The Academy may enter into an ESP Agreement with an Educational Service 
Provider to contract out its administrative, educational, management, and/or instructional 
functions and personnel.  For purposes of this Contract, an employee leasing agreement shall be 
considered an ESP Agreement, and an employee leasing company shall be considered an ESP.  
The ESP policies of the CSO are incorporated into and deemed part of this Contract.  The CSO 
may, from time to time during the term of this Contract, amend the ESP policies and the amended 
policies shall apply to the Academy in accordance with Section 12.16 of the Contract, without any 
amendment under Article IX of this Contract.  If the Academy proposes to enter into a new or 
renewal ESP Agreement, or to extend the term of an existing ESP Agreement, the Academy shall, 
not later than thirty (30) days prior to the proposed date of execution thereof, submit the proposed 
ESP Agreement and a detailed description of the means by which the Educational Service Provider 
will be held accountable to the Academy Board for the day-to-day performance of the Educational 
Service Provider’s obligations under the ESP Agreement for review by the CSO Director.  Unless 
the CSO Director extends the review period, within thirty (30) days of receiving a copy of a 
proposed agreement and detailed description in compliance with this Section, the CSO Director 
shall notify the Academy if the proposed ESP Agreement is disapproved (the CSO Director may 
disapprove the proposed ESP Agreement if the ESP Agreement is contrary to this Contract or 
Applicable Law).  No ESP Agreement is approved unless the Academy receives from the CSO 
Director notice of a non-disapproval..  If the proposed ESP Agreement is disapproved, such 
disapproval may, but shall not be required to, state one or more conditions which, if complied with 
by the Academy and/or the Educational Service Provider, would cause such disapproval to be 
deemed withdrawn.  No ESP Agreement may be entered into that is disapproved by the CSO 
Director.  By not disapproving a proposed ESP Agreement, the CSO Director is in no way giving 
approval of the proposed ESP Agreement, or any of the terms or conditions thereof.  Any 
subsequent amendment to an ESP Agreement shall be submitted for review by the CSO Director 
in the same form and manner as a new ESP Agreement. 

(b) An ESP Agreement: 

(i) may not contain a non-competition, no-hire, or similar provision prohibiting 
or restricting the Academy from hiring instructional staff that perform work 
at the Academy; 

(ii) shall contain a representation and warranty by the Educational Service 
Provider to the Academy that no non-competition, no-hire, or similar 
provisions are included in the Educational Service Provider’s employment 
contracts or other agreements with instructional staff that perform work at 



 

     B-10 

the Academy, nor will any such provisions be included in any such contracts 
or agreements for the duration of the ESP Agreement; 

(iii) shall contain a provision requiring the Educational Service Provider to make 
information concerning the operation and management of the Academy, 
including without limitation but not limited to the information described in 
Schedule 8, available to the Academy as deemed necessary by the Academy 
Board in order to enable the Academy to fully satisfy its obligations under 
the Contract; 

(iv) shall not be for a term extending beyond the term of the Contract;  

(v) shall not contain terms inconsistent with the CSO’s Educational Service 
Provider Policies, if any, in effect at the time that the ESP Agreement is 
entered into, renewed or extended; and 

(vi) shall contain the following provisions: 

“Indemnification of Ferris State University.  The parties acknowledge and agree that 
the Ferris State University Board of Trustees, Ferris State University and its members, 
officers, employees, agents or representatives (collectively referred to as “the 
University”) are deemed to be third party beneficiaries for purposes of this Agreement.  
As third party beneficiaries, the [insert name of Educational Service Provider] hereby 
promise to indemnify, defend, and hold harmless the University from and against all 
claims, demands, actions, suits, causes of action, losses, judgments, damages, fines 
penalties, forfeitures, or any other liabilities or losses of any kind, including costs, 
attorney fees, and related expenses imposed upon or incurred by the University, on 
account of injury, loss or damage, including, without limitation, claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage or any 
other losses of any kind whatsoever and not caused by the sole gross negligence of the 
University, which arise out of or are in any manner connected with Ferris State 
University Board of Trustees’ approval of the Academy’s application, Ferris State 
University Board of Trustees’ consideration of or issuance of a Contract, the [insert 
name of Educational Service Provider’s] preparation for and operation of the Academy, 
or which are incurred as a result of the reliance by the University upon information 
supplied by the [insert name of Educational Service Provider], or which arise out of the 
failure of the [insert name of Educational Service Provider] to perform its obligations 
under the Contract, the Agreement or Applicable Law, as applicable.  The parties 
expressly acknowledge and agree that the University, Ferris State University Board of 
Trustees and its members, and their respective officers, employees, agents or 
representatives, or any of them, may commence legal action against [insert name of 
Educational Service Provider] to enforce its rights as set forth in this Agreement.” 
 
“Agreement Coterminous with Academy’s Contract.  If the Academy’s Contract issued 
by the Ferris State University Board of Trustees is suspended, revoked or terminated, 
or a new charter contract is not issued to the Academy after expiration of the Contract, 
this Agreement shall automatically be suspended or terminated, as the case may be, on 
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the same date as the Academy’s Contract is suspended, revoked, terminated or expires 
without further action of the parties.” 
 
“Compliance with Academy’s Contract.  The Educational Service Provider agrees to 
perform its duties and responsibilities under this Agreement in a manner that is 
consistent with the Academy’s obligations under the Academy’s Contract issued by 
Ferris State University Board of Trustees.  The provisions of the Academy’s Contract 
shall supersede any competing or conflicting provisions contained in this Agreement.” 
 
“Compliance with Section 503c.  On an annual basis, the ESP agrees to provide the 
Academy Board with the same information that a school district is required to disclose 
under Section 18(2) of the State School Aid Act of 1979, MCL 380.1618, for the most 
recent school fiscal year for which the information is available.  Within thirty (30) days 
of receipt of this information, the Academy Board shall make the information available 
on the Academy’s website home page, in a form and manner prescribed by the 
Michigan Department of Education.  The defined terms in Section 503c of the Code, 
MCL 380.503c, shall have the same meaning in this agreement.” 
 
Amendment Caused By Academy Site Closure or Reconstitution. In the event that the 
Academy is required (i) to close an Academy site pursuant to a notice issued by the 
Department under Section 507 of the Code, MCL 380.507; or (ii) to undergo a 
reconstitution pursuant to Section 507 of the Code, MCL 380.507 and the Contract 
Terms and Conditions, and such closure of an Academy site or reconstitution causes 
an amendment to or termination of this ESP Agreement, the parties agree that this ESP 
Agreement shall be amended or terminated to implement the Academy site closure or 
reconstitution, with no cost or penalty to the Academy, and [insert name of Educational 
Service Provider] shall have no recourse against the Academy or the University Board 
for implementing such site closure or reconstitution. 
 

 Certain Other Transactions Requiring Review by the CSO Director.   If the 
Academy desires to enter into a purchase agreement, multi-year lease, or transaction requiring bid 
documents with respect to (i) the Academy’s facilities described in Schedule 6, or (ii) capital assets 
valued in excess of $150,000, the Academy shall, not later than thirty (30) days prior to the 
proposed date of execution of the proposed agreement, lease or bid documents (as applicable), 
submit the same for review and comment by the University Charter Schools Office.  Unless the 
CSO Director extends the review period, within thirty (30) days of receiving a copy of a proposed 
agreement, the CSO Director shall notify the Academy if the proposed agreement is disapproved 
(the CSO Director may disapprove the proposed agreement in his or her sole discretion).  If no 
response is made during that period, the transaction shall be considered not to have been 
disapproved.  If the proposed agreement is disapproved, such disapproval may, but shall not be 
required to, state one or more conditions which, if complied with by the Academy and/or other 
party to the agreement, would cause such disapproval to be deemed withdrawn.  No agreement 
described in this Section may be entered into that is disapproved by the CSO Director. 

 University Board’s Invitation to Academy to Apply For Conversion to 
Schools of Excellence. If the University Board is interested in accepting applications to issue 
contracts to charter Schools of Excellence under Part 6E of the Code, and the University Board 
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determines that the Academy meets the University Board’s and the Code’s eligibility criteria for 
applying to convert the Academy to a School of Excellence, then the University Board may invite 
the Academy to submit an application to apply for a contract to convert the Academy to a school 
of excellence. In accordance with the Code, the University Board shall establish its own 
competitive application process and provide the necessary forms and procedures to eligible public 
school academies. 

ARTICLE IV 
 

REQUIREMENT THAT THE ACADEMY 
ACT SOLELY AS GOVERNMENTAL ENTITY 

 Limitation on Actions in Performance of Governmental Functions.    The 
Academy shall act exclusively as a governmental entity and shall not undertake any action 
inconsistent with its status as a governmental entity authorized to receive state school aid funds 
pursuant to Section 11 of Article IX of the State Constitution of 1963. 

 Other Permitted Activities.   Nothing in this Contract shall prohibit the 
Academy from engaging in other lawful activities that are not in derogation of the Academy's 
status as a public school or that would not jeopardize the eligibility of the Academy for state school 
aid funds.  With the exception of agreements that require prior submittal to the CSO Director or 
the University Board (or its designee) for review and (a) have not been submitted for review to the 
CSO Director, (b) have not been submitted for review and disapproved by the CSO Director, or 
(c) are not contrary to this Contract or Applicable Law, the Academy may enter into agreements 
with other public schools, public school academies, schools of excellence, governmental units, 
businesses, community and nonprofit organizations where such agreements contribute to the 
effectiveness of the Academy or advance education in this state. 

 Academy Board Members Serve In Their Individual Capacity.   All 
Directors of the Academy Board shall serve in their individual capacity, and not as a representative 
or designee of any other person or entity.  A person who does not serve in their individual capacity, 
or who serves as a representative or designee of another person or entity, shall be deemed ineligible 
to continue to serve as a Director of the Academy Board.  A Director who violates this Section 
shall be removed from office, in accordance with the removal provisions found in the Contract. 

 Incompatible Public Offices and Conflicts of Interest Statutes.  The 
Academy shall comply with the Incompatible Public Offices statute, being MCL 15.181 et seq. of 
the Michigan Compiled Laws, and the Contracts of Public Servants with Public Entities statute, 
being MCL 15.321 et seq. of the Michigan Compiled Laws. The Academy Board shall ensure 
compliance with Applicable Law relating to conflicts of interest. Notwithstanding any other 
provision of this Contract, the following shall be deemed prohibited conflicts of interest for 
purposes of this Contract: 

(a) An individual simultaneously serving as an Academy Board member and as an 
owner, officer, director, employee or consultant of or independent contractor to an Educational 
Service Provider or an employee leasing company, or a subcontractor to an Educational Service 
Provider or any employee leasing company that has an ESP agreement with the Academy; 
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(b) An individual simultaneously serving as an Academy Board member and an 
Academy employee; 

(c) An individual simultaneously serving as an Academy Board member and an 
independent contractor to the Academy; 

(d) An individual simultaneously serving as an Academy Board member and a member 
of the governing board of another public school;  

(e) An individual simultaneously serving as an Academy Board member and a 
University official, employee, or paid consultant, as a representative of the University. 

(f) An individual simultaneously serving as an Academy Board member and having 
an ownership or financial interest in any real or personal property leased or subleased to the 
Academy. 

 Prohibition of Identified Family Relationships. The Academy Board shall 
prohibit specifically identified family relationships pursuant to Applicable Law and the Terms and 
Conditions of this Contract. Notwithstanding any other provision of this Contract, the following 
shall be deemed prohibited familial relationships for the purposes of this Contract: 

(a) No person shall be appointed or reappointed to serve as an Academy Board member 
if the person’s mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-
in-law, sister, sister-in-law, brother, brother-in-law, spouse or same-sex domestic partner: 

(i) is employed by the Academy; 

(ii) works at or is assigned to the Academy; 

(iii) has an ownership, officer, policymaking, managerial, administrative non-
clerical, or other significant role with the Academy’s ESP or employee 
leasing company; 

(iv) has an ownership or financial interest in any school building lease or 
sublease agreement with the Academy. 

(b) The Academy Board shall require each individual who works at the Academy to 
annually disclose any familial relationship with any other individual who works at, or provides 
services to, the Academy. For purposes of this sub-Section, familial relationship means a person’s 
mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-in-law, sister, 
sister-in-law, brother, brother-in-law, spouse or same-sex domestic partner. 

 Dual Employment Positions Prohibited.  Any person working at the 
Academy is prohibited by law from being employed at the Academy in more than one full-time 
position and simultaneously being compensated for each position. 
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 Oath of Public Office.  Academy Board members are public officials. 
Before entering upon the duties of a public school board member, each Academy Board member 
shall take, sign and file the constitutional oath of office with the Charter Schools Office. 

 Academy Counsel.  The Academy Board shall select, retain and pay legal 
counsel to represent the Academy. The Academy shall not retain any attorney to represent the 
Academy if the attorney or the attorney’s law firm also represents the Academy’s Educational 
Service Provider or any person or entity leasing real property to the Academy, if any. 

ARTICLE V 
 

CORPORATE STRUCTURE OF THE ACADEMY 

 Nonprofit Corporation.   The Academy shall be organized and operate as a 
nonprofit corporation organized under the Michigan Nonprofit Corporation Act, Act No. 162 of 
the Public Acts of 1982, MCL 450.2101 et seq.  Notwithstanding any provision of the Michigan 
Nonprofit Corporation Act, as amended, the Academy shall not take any action inconsistent with 
the provisions of the Code or other Applicable Law. 

 Articles of Incorporation.   The Articles of Incorporation of the Academy, 
as set forth in Schedule 1, shall be the Articles of Incorporation of the Academy. Any Restated 
Articles of Incorporation shall automatically be incorporated into this Contract. Any subsequent 
amendments to the Academy’s Articles of Incorporation shall only be incorporated into this 
Contract pursuant to Article IX of these Terms and Conditions. 

 Bylaws.   The Bylaws of the Academy, as set forth in Schedule 2, shall be 
the Bylaws of the Academy. Upon Academy Board approval, the Amended Bylaws shall 
automatically be incorporated into this Contract. Any subsequent amendments to the Academy’s 
Bylaws shall only be incorporated into this Contract pursuant to Article IX of these Terms and 
Conditions. 

ARTICLE VI 
 

OPERATING REQUIREMENTS 

 Governance Structure.   The Academy shall be organized and administered 
under the direction of the Academy Board and pursuant to the Governance Structure as set forth 
in Schedule 2.  The Academy shall have four officers:  president, vice president, secretary and 
treasurer.  The officer positions shall be filled by persons who are also members of the Academy 
Board. A description of their duties is included in Schedule 2. 

 Educational Goals, Programs and Curriculum.   The Academy shall pursue 
the educational goals, deliver the educational programs and implement and follow the curriculum 
identified in Schedule 7. The educational goals shall include demonstrated improved pupil 
academic achievement for all groups of pupils. 

 Method of Pupil Assessment.   The Academy shall evaluate pupils’ work 
based on the assessment strategies identified in Schedule 7.  The Academy also shall assess pupil 
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performance using all applicable testing that the Code or the Contract require.  The Academy shall 
annually administer a nationally-normed test to each grade or grouping level, except that the CSO 
Director may exempt grades K-1 from this requirement at his or her discretion.  The Academy 
shall provide the CSO with copies of reports, assessments and test results concerning the 
following: 

(a) Educational outcomes achieved by pupils attending the Academy and other reports 
reasonably requested by the CSO; and 

(b) An annual education report in accordance with the Code. 

 Application and Enrollment of Students; School Calendar and School Day 
Schedule.   The Academy shall evaluate pupils’ work based on the assessment strategies identified 
in Schedule 7d. The Academy also shall assess pupil performance using all applicable testing that 
the Code or the Contract require. The Academy shall provide the Charter Schools Office with 
copies of reports, assessments and test results concerning the following: 
 

(a) educational outcomes achieved by pupils attending the Academy and other reports 
reasonably requested by the Charter Schools Office; 

(b) an assessment of the student performances at the end of each academic school year 
or at such other times as the University Board may reasonably request; 

(c) an annual education report in accordance with the Code; 

(d)       an annually administered nationally recognized norm-referenced 
achievement test for the Academy’s grade configuration, or a program of 
testing approved by the Charter Schools Office; and 
 
(e)        all tests required under Applicable Law 

 Age/Grade Range of Pupils Enrolled.   The Academy is authorized to serve 
students in the age/grade range specified in Schedule 7. 

 Collective Bargaining Agreements.   Collective bargaining agreements, if 
any, with employees of the Academy shall be the responsibility of the Academy. 

 Accounting Standards.   The Academy shall at all times comply with 
generally accepted public sector accounting principles, and accounting system requirements that 
comply with the Code, this Contract, the State School Aid Act of 1979, as amended, and applicable 
State Board of Education and Department of Education rules. 

 Annual Financial Audit.   The Academy shall conduct an annual financial 
statement audit prepared and reviewed by an independent (with respect to both the Academy and 
its ESP, if any) certified public accountant with public school auditing experience.  The Academy 
Board shall select, retain and pay the Academy’s independent auditor. The Academy Board shall 
not approve the retention of any independent auditor if that independent auditor or the auditor’s 
firm is also performing accounting and/or auditing services for the Academy’s Educational Service 



 

     B-16 

Provider, if applicable. By November 1 of each year, the Academy shall submit one (1) copy of 
the annual financial statement audit and auditor’s management letters (and any responses thereto) 
to the University Charter Schools Office.  

 Address and Description of Physical Plant; Process for Expanding 
Academy’s Site Operations.   The address and description of the physical plant for the Academy 
is set forth in Schedule 6.  With the approval of the University Board, the Academy Board may 
operate the same configuration of age or grade levels at more than one (1) site if each configuration 
of age or grade levels and each site identified in Schedule 6 are under the direction and control of 
the Academy Board. 

The University Board’s process for evaluating and approving the same configuration of 
age or grade levels at more than one (1) site is as follows: 

By formal resolution, the Academy Board may request the authority to operate the same 
configuration of age or grade levels at more than one site.  The Academy Board shall submit to 
the CSO a contract amendment, in a form and manner determined by the CSO.  The contract 
amendment shall include all information requested by the CSO, including detailed information 
about the site, the Academy’s proposed operations at the site and the information provided in 
Contract Schedules 5, 6 and 7.  Upon receipt of a complete contract amendment, the CSO Director 
shall review the contract amendment and make a recommendation to the University Board on 
whether the Academy’s request for site expansion should be approved.  A positive 
recommendation by the CSO Director of the contract amendment shall include a determination by 
the CSO Director that the Academy is operating in compliance with the Contract and is making 
measurable progress toward meeting the Academy’s educational goals.  The University Board may 
consider the Academy Board’s site expansion request contract amendment following submission 
by the CSO Director of a positive recommendation.  If the University Board approves the Academy 
Board’s site expansion request contract amendment, the Contract shall be amended in accordance 
with Article IX of these Terms and Conditions.  The University Board reserves the right to modify, 
reject or approve any site expansion request contract amendment in its sole and absolute discretion. 

 Contributions and Fund Raising.   The Academy may solicit and receive 
contributions and donations as permitted by law.  No solicitation shall indicate that a contribution 
to the Academy is for the benefit of Ferris State University. 

 Disqualified Organizational or Contractual Affiliations.   The Academy 
shall comply with all state and federal law applicable to public schools concerning church-state 
issues. To the extent disqualified under the state or federal constitutions, the Academy shall not be 
organized by a church or other religious organization and shall not have any organizational or 
contractual affiliation with or constitute a church or other religious organization.  Nothing in this 
Section shall be deemed to diminish or enlarge the civil and political rights, privileges and 
capacities of any person on account of his or her religious belief. 

 Reporting Student Performance Levels.   The Academy shall provide the 
CSO with full access to the State of Michigan secured student performance data site.  Unless 
otherwise directed by the CSO, the Academy shall furnish the CSO Director with: 
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(a) An assessment of student performances at the end of academic periods or at such 
other times as the CSO deems appropriate; and 

(b) An objective evaluation of student performances and the Academy’s operations and 
procedures, not less frequently than at three (3) year intervals or at such other times as the CSO 
Director may otherwise request.  The evaluation shall be done by a visitation team selected by the 
CSO.  The visitation team shall include members of the CSO staff, and may include outside 
evaluators selected by the CSO in its sole discretion.  All expenses of the visitation team shall be 
borne by the CSO.  The methodology to be used for the evaluation shall be shared with the 
Academy Board of Directors prior to the evaluation visit.  The visitation team shall compile a 
comprehensive report for presentation to the Academy Board and posted on the CSO website.  
Such evaluation report may constitute grounds for the University Board to continue, suspend, 
terminate or revoke the Contract, or not issue a new Contract at the end of the term of the Contract, 
or reconstitution of the Academy according to Applicable Law. 

 Method for Monitoring Academy's Compliance with Applicable Law and 
Performance of its Contractual Educational Goals.   The Academy shall perform the compliance 
certification duties required by the University Board and outlined in the Oversight Agreement set 
forth as Schedule 4. In addition to the University Board's oversight responsibilities and other 
reporting requirements set forth in this Contract, the Academy's compliance certification duties 
shall serve as the method for monitoring the Academy’s compliance with Applicable Law and its 
performance in meeting its educational goals. 

 Matriculation Agreements.   Matriculation agreements shall be subject to 
the requirements and approval procedures in Schedule 7e. Until the matriculation agreement is 
reviewed and not disapproved, the Academy is prohibited from granting an enrollment priority to 
any student pursuant to the matriculation agreement. 

 Posting of Accreditation Status.  The Academy shall post notices to the 
Academy’s homepage of its website disclosing the accreditation status of each school as required 
by the Code. 

 New Public School Academies Located Within the Boundaries of a 
Community District.  If the Academy is a new public school academy and either of the 
circumstances listed below in (a) or (b) apply to the Academy’s proposed site(s), the Academy 
represents to the University Board, intending that the University Board rely on such representation 
as a precondition to issuing this Contract, that the Academy has a substantially different 
governance, leadership and curriculum than the public school previously operating at the site(s): 

(a) The Academy’s proposed site is the same location as a public school that (i) is 
currently on the list under Section 1280c(1), MCL 380.1280c(1), or Section 1280g(3), 
MCL 380.1280g(3), as applicable; or (ii) has been on the list under MCL 380.1280c(1) or 
MCL 380.1280g(3), as applicable, during the immediately preceding three (3) years. 

(b) The Academy’s proposed site is the same location of another public school 
academy, urban high school academy, school of excellence or strict discipline academy whose 
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contract was revoked or terminated by an authorizing body under the applicable part or section of 
the Code. 

ARTICLE VII 
 

TUITION PROHIBITED 

 Tuition Prohibited; Fees and Expenses.   The Academy shall not charge 
tuition.  The Academy may impose fees and require payment of expenses for activities of the 
Academy where such fees and payments are not prohibited by Applicable Law. 

ARTICLE VIII 
 

COMPLIANCE WITH APPLICABLE LAWS 

 Compliance with Applicable Law. The Academy shall comply with all 
applicable state and federal laws, including, but not limited to, to the extent applicable, the Code, 
the State School Aid Act of 1979, the Open Meetings Act, the Freedom of Information Act 
(“FOIA”), the Public Employment Relations Act, the Uniform Budgeting and Accounting Act, the 
Revised Municipal Finance Act of 2001, the Elliott-Larsen Civil Rights Act, the Persons with 
Disabilities Civil Rights Act, and Subtitle A of Title II of the Americans with Disabilities Act of 
1990, Public Law 101-336, 42 USC and 12101 et seq. or any successor law. The Academy agrees 
to participate in state assessments, data collection systems, state level student growth models, state 
accountability and accreditation systems, and other public comparative data collection required for 
public schools. Additionally, the Academy shall comply with other state and federal laws which 
are applicable to public school academies. Nothing in this Contract shall be deemed to apply any 
other state or federal law to the Academy.  

ARTICLE IX 
 

AMENDMENT 

 Amendments.   The University Board and the Academy acknowledge that 
the operation and administration of a public school academy and the improvement of educational 
outcomes over time will require appropriate amendment of this Contract.  In order to assure a 
proper balance between the need for independent development of the Academy and the statutory 
responsibilities of the University Board as an authorizing body, the parties have established a 
flexible process for amending this Contract. 

 Process for Amendment Initiated by the Academy.   The Academy, by a 
majority vote of its Board of Directors, may, at any time, propose specific changes in this Contract 
or may propose a meeting to discuss potential revision of this Contract.  The proposal will be made 
to the University Board through the CSO Director.  The University Board shall review, consider 
and vote upon all changes and amendments to this Contract that are proposed by the Academy. 

 Process for Amendment Initiated by the University Board.   The University 
Board, may, at any time, propose specific changes in this Contract or may propose a meeting to 
discuss potential revision of this Contract.  The Academy Board may delegate to an officer of the 
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Academy the review and negotiation of changes or amendments to this Contract.  The Contract 
shall be amended as requested by the University Board upon a majority vote of the Academy 
Board. 

 Final Approval of Amendments.  Amendments to this Contract take effect 
only after they have been approved by the Academy Board and by the University Board. 

 Change in Existing Law.   If, after the effective date of this Contract, there 
is a change in Applicable Law which alters or amends the rights, responsibilities, or obligations of 
either the Academy or the University Board, this Contract shall be deemed altered or amended to 
reflect the change in existing law as of the effective date of such change without action by either 
party; however, the University Board, acting through the CSO, may provide written notice of the 
change to the Academy.  To the extent possible, the responsibilities and obligations of the 
Academy Board and the University Board shall conform to and be carried out in accordance with 
the change in Applicable Law. 

 Partnership Agreement.  If the Michigan Department of Education (MDE) 
and State Reform Office impose a partnership agreement on the Academy, the Academy shall 
work collaboratively with MDE, the State Reform Office and other partners to implement the 
partnership agreement. In the event that a provision in the partnership agreement is inconsistent 
with a provision in this Contract, this Contract shall control. The Partnership Agreement shall be 
incorporated into this Contract by amendment pursuant to Article IX of these Terms and 
Conditions and shall be included as a Schedule. The CSO shall propose to the University Board 
any amendments to this Contract that are needed to ensure the Partnership Agreement is consistent 
with this Contract. 

 Emergency Action on Behalf of University Board.  Notwithstanding any 
other provision of this Contract to the contrary, the contents of this Section shall govern in the 
event of an emergency situation that arises between meetings of the University Board. An 
emergency situation shall be deemed to occur if the University President, in his or her sole 
discretion, determines that the facts and circumstances warrant that emergency action take place 
before the next meeting of the University Board. Upon the determination that an emergency 
situation exists, the University President may temporarily take action on behalf of the University 
Board with regard to the Academy or the Contract, so long as such action is in the best interest of 
the University Board and the University President consults with the University Board Chairperson 
prior to taking the intended actions. When acting during an emergency situation, the University 
President shall have the authority to act on behalf of the University Board, and such emergency 
action shall only be effective in the interim before the earlier of (a) rejection of the emergency 
action by the Chairperson of the University Board; or (b) the next meeting of the University Board. 
The University President shall immediately report such action to the University Board Chairperson 
for confirmation at the next meeting so that the emergency action continues or, upon confirmation 
by the University Board, becomes permanent. 
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ARTICLE X 
 

TERMINATION, SUSPENSION AND REVOCATION 

 Grounds and Procedures for Academy Termination of Contract.  The 
Academy Board, by majority vote of its Directors, may, at any time and for any reason, request 
termination of this Contract. The Academy Board’s request for termination shall be made to the 
Charter Schools Director not less than six (6) calendar months in advance of the Academy’s 
proposed effective date of termination. Upon receipt of an Academy request for termination, the 
Charter Schools Director shall present the Academy Board’s request for termination to the 
University Board. A copy of the Academy Board’s resolution approving of the Contract 
termination, including a summary of the reasons for terminating the Contract, shall be included 
with the Academy Board’s request for termination. Upon receipt of the Academy Board’s request 
for termination, the University Board shall consider and vote on the proposed termination request. 
The University Board may, in its sole discretion, waive the six (6) month advance notice 
requirement for terminating this Contract.    

 Automatic Amendment of Contract; Automatic Termination of Contract If 
All Academy Sites Closed; Economic Hardship Termination. Except as otherwise provided in this 
Section 10.2, if the University Board is notified by the Michigan Department of Education (MDE) 
that an Academy site is subject to closure under Section 507 of the Code, MCL 380.507 (“State’s 
Automatic Closure Notice”), then this Contract shall automatically be amended to eliminate the 
Academy’s authority to operate certain age and grade levels at the site or sites identified in the 
State’s Automatic Closure Notice. If the State’s Automatic Closure Notice includes all of the 
Academy’s existing sites, then this Contract shall automatically be terminated at the end of the 
current school year in which either the State’s Automatic Closure Notice is received without any 
further action of the University Board or the Academy. Following receipt of the State’s Automatic 
Closure Notice, the Charter Schools Director shall forward a copy of the notice to the Academy 
Board and may request a meeting with Academy Board representatives to discuss the Academy’s 
plans and procedures for the elimination of certain age or grade levels at the identified site or sites, 
or if all of the Academy’s existing sites are included in that notice, then wind-up and dissolution 
of the Academy corporation at the end of the current school year.  All Academy inquiries and 
requests for reconsideration of the State’s Automatic Closure Notice including the granting of any 
hardship exemption by the MDE rescinding the State’s Automatic Closure Notice (“Pupil 
Hardship Exemption”), shall be directed to the MDE, in a form and manner determined by the 
MDE. 

If the MDE rescinds the State’s Automatic Closure Notice for an Academy site or sites by 
granting a Pupil Hardship Exemption, the Academy is not required to close the identified site(s), 
but shall present to the Charter Schools Office a proposed Contract amendment incorporating the 
MDE’s school improvement plan, if applicable, for the identified site(s). 

If the Michigan Department of Education elects not to issue a Pupil Hardship Exemption 
and the Charter Schools Director determines, in his or her discretion, that the closure of one or 
more sites as directed by the MDE creates a significant economic hardship for the Academy as a 
going concern or the possibility of a mid-year school closure, then the Charter Schools Director 
may recommend to the University Board that the Contract be terminated at the end of the current 
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school year (hereinafter “Economic Hardship Termination”). If the University Board approves the 
Economic Hardship Termination recommendation, then this Contract shall terminate at the end of 
the current school year without any further action of the parties. 

The University Board’s revocation procedures set forth in Section 10.6(c) do not apply to 
an automatic termination initiated by the State’s Automatic Closure Notice or an Economic 
Hardship Termination under this Section. 

 Grounds and Procedures for University Termination of Contract. The 
University Board, in its discretion, reserves the right to terminate the Contract (i) for any reason 
or for no reason provided that such termination shall not take place less than six (6) months from 
the date of the University Board’s action; or (ii) if there is a change in Applicable Law that the 
University Board, in its sole discretion, or (iii) if exigent circumstances exist that the University 
Board, in its sole discretion, determines necessitate termination of this Contract to protect the 
health, safety, or welfare of the Academy students, property, or funds that cannot be cured in a 
reasonable period as determined solely by the University Board determines impairs its rights and 
obligations under the Contract or requires the University Board to make changes in the Contract 
that are not in the best interest of the University Board or the University, then such termination 
shall take effect at the end of the current Academy fiscal year. Following University Board 
approval, the Charter Schools Director shall provide notice of the termination to the Academy. If 
during the period between the University Board action to terminate and the effective date of 
termination, the Academy has violated the Contract or Applicable Law, the Contract may be 
revoked or suspended sooner pursuant to this Article X. If this Contract is terminated pursuant to 
this Section 10.2, the revocation procedures in Section 10.4 shall not apply.  

 Statutory Grounds for Revocation.   In addition to the other grounds for 
revocation in Section 10.5 and the grounds for an automatic revocation of the Contract as set forth 
in Section 10.2, this Contract may also be revoked by the University Board upon a determination 
by the University Board, pursuant to the procedures set forth in Section 10.6, that one or more of 
the following has occurred: 

(a) Failure of the Academy to demonstrate improved pupil academic achievement for 
all groups of pupils or meet the educational goals set forth in the Contract; 

(b) Failure of the Academy to comply with all Applicable Law;  

(c) Failure of the Academy to meet generally accepted public sector accounting 
principles and demonstrate sound fiscal stewardship; or 

(d) The existence of one or more other grounds for revocation as specified in this 
Contract. 

 Other Grounds for University Board Revocation.   In addition to the 
statutory grounds for revocation set forth in Section 10.4 and the grounds for an automatic 
revocation set forth in Section 10.2, the University Board may revoke this Contract, pursuant to 
the procedures set forth in Section 10.6, upon a determination that one or more of the following 
has occurred: 
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(a) The Academy is insolvent, has been adjudged bankrupt, or has operated for two (2) 
or more school fiscal years with a fund balance deficit; 

(b) The Academy has insufficient enrollment to successfully operate a public school 
academy, or the Academy has lost more than fifty percent (50%) of its student enrollment from 
the previous school year; 

(c) The Academy defaults in any of the terms, conditions, promises or representations 
contained in or incorporated into this Contract; 

(d) The Academy files amendments to its Articles of Incorporation with the Michigan 
Department of Licensing and Regulatory Affairs, Bureau of Commercial Services without first 
obtaining the University Board’s approval; 

(e) The University Board or its designee discovers grossly negligent, fraudulent or 
criminal conduct by the Academy’s applicant(s), directors, officers, employees or agents in 
relation to their performance under this Contract; or 

(f) The Academy’s applicant(s), directors, officers, employees or agents have provided 
false or misleading information or documentation to the Charter Schools Office or the University 
Board in connection with the University Board’s approval of the Application, the issuance of this 
Contract, or the Academy’s reporting requirements under this Contract or Applicable Law. 

(g) The Academy fails to achieve or demonstrate measurable progress toward 
achieving the educational goal and related measures identified in this Contract. 

(h) The Academy fails to properly implement, consistently deliver, and support the 
educational programs or curriculum identified in this Contract.  

 University Board Procedures for Revoking Contract.   Except for the 
automatic revocation process set forth in Section 10.2, or the termination of Contract by the 
University Board pursuant to Section 10.3, the University Board’s process for revoking the 
Contract is as follows: 

(a) Notice of Intent to Revoke.  The CSO Director, upon reasonable belief that grounds 
for revocation of the Contract exist, shall notify the Academy Board of such grounds by issuing 
the Academy Board a Notice of Intent to Revoke for non-compliance with the Contract or 
Applicable Law.  The Notice of Intent to Revoke shall be in writing and shall set forth in sufficient 
detail the alleged grounds for revocation. 

(b) Academy Board’s Response.  Within thirty (30) days of receipt of the Notice of 
Intent to Revoke, the Academy Board shall respond in writing to the alleged grounds for 
revocation.  The Academy Board’s response shall be addressed to the CSO Director, and shall 
either admit or deny the allegations of non-compliance.  If the Academy’s response includes 
admissions of non-compliance with the Contract or Applicable Law, the Academy Board’s 
response shall also contain a description of the Academy Board’s plan and time line for correcting 
the non-compliance with the Contract or Applicable Law.  If the Academy’s response includes a 
denial of non-compliance with the Contract or Applicable Law, the Academy’s response shall 
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include sufficient documentation or other evidence to support a denial of non-compliance with the 
Contract or Applicable Law.  A response not in compliance with this Section shall be deemed to 
be non-responsive.  As part of its response, the Academy Board may request that a meeting be 
scheduled with the CSO Director prior to a review of the Academy Board’s response. 

(c) Plan of Correction.  Within fifteen (15) days of receipt of the Academy Board’s 
response or after a meeting with Academy Board representatives, the CSO Director shall review 
the Academy Board’s response and determine whether a reasonable plan for correcting the 
deficiencies can be formulated.  If the CSO Director determines that a reasonable plan for 
correcting the deficiencies set forth in the Notice of Intent to Revoke can be formulated, the CSO 
Director shall develop a plan for correcting the non-compliance (“Plan of Correction”).  In 
developing a Plan of Correction, the CSO Director is permitted to adopt, modify or reject some or 
all of the Academy Board’s response for correcting the deficiencies outlined in the Notice of Intent 
to Revoke.  The Notice of Intent to Revoke shall be closed if the CSO Director determines any of 
the following: (i) the Academy Board’s denial of non-compliance is persuasive; (ii) the non-
compliance set forth in the Notice of Intent to Revoke has been corrected by the Academy Board; 
or (iii) the Academy Board has successfully completed the Plan of Correction.  

(d) Plan of Correction May Include Conditions to Satisfy University Board’s Contract 
Reconstitution Authority.  As part of the Plan of Correction, the CSO Director may reconstitute 
the Academy in an effort to improve student educational performance and to avoid interruption of 
the educational process.  An attempt to improve student educational performance may include, but 
is not limited to, one of the following actions: (i) removal of one (1) or more members of the 
Academy Board; (ii) termination of at-will board appointments of one or more Academy Board 
members; (iii) withdrawal of the Academy’s authorization to contract with an ESP; (iv) a 
requirement that the Academy Board terminate the existing ESP Agreement; or (v) the 
appointment of a new Academy Board or a trustee to take over operations of the Academy.  The 
CSO shall notify the Superintendent of Public Instruction of any Plan of Correction that includes 
a reconstitution of the Academy to ensure that the Academy is not included on the list of school 
buildings subject to automatic closure. 

(e) Request for Revocation Hearing.  The CSO Director may initiate a revocation 
hearing before the University Charter Schools Hearing Panel if the CSO Director determines that 
any of the following has occurred: 

(i) the Academy Board has failed to respond to the Notice of Intent to Revoke 
as set forth in Section 10.6(b); 

(ii) the Academy Board’s response to the Notice of Intent to Revoke is non-
responsive; 

(iii) the Academy Board’s response admits violations of the Contract or 
Applicable Law which the CSO Director deems cannot be remedied or 
cannot be remedied in an appropriate period of time, or for which the CSO 
Director determines that a Plan of Correction cannot be formulated; 
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(iv) the Academy Board’s response contains denials that are not supported by 
sufficient documentation or other evidence showing compliance with the 
Contract or Applicable Law; 

(v) the Academy Board has not complied with part or all of a Plan of Correction 
established in Section 10.6(c); 

(vi) the Academy Board has engaged in actions that jeopardize the financial or 
educational integrity of the Academy; or 

(vii) the Academy Board has been issued multiple or repeated Notices of Intent 
to Revoke. 

 The CSO Director shall send a copy of the request for revocation hearing to the Academy 
Board at the same time the request is sent to the Hearing Panel.  The request for revocation shall 
identify the reasons for revoking the Contract. 
 

(f) Hearing before University Charter Schools Hearing Panel.  Within thirty (30) days 
of receipt of a request for revocation hearing, the Hearing Panel shall convene a revocation hearing.  
The Hearing Panel shall provide a copy of the notice of hearing to the University Charter Schools 
Office and the Academy Board at least ten (10) days before the hearing.  The purpose of the 
Hearing Panel is to gather facts surrounding the CSO Director’s request for Contract revocation, 
and to make a recommendation to the University Board on whether the Contract should be revoked.  
The revocation hearing shall be held at a location, date and time as determined by the CSO Director 
and shall not last more than three (3) hours.  The hearing shall be transcribed by a court reporter 
and the cost of the court reporter shall be divided equally between the University and the Academy.  
The CSO Director or his or her designee, and the Academy Board or its designee, shall each have 
equal time to make their presentation to the Hearing Panel.  Although each party is permitted to 
submit affidavits and exhibits in support of their positions, the Hearing Panel will not hear 
testimony from any witnesses for either side.  The Hearing Panel may, however, question the CSO 
Director and the Academy Board.  Within thirty (30) days of the revocation hearing, the Hearing 
Panel shall make a recommendation to the University Board concerning the revocation of the 
Contract.  For good cause, the Hearing Panel may extend any time deadline set forth in this 
sub-section.  A copy of the Hearing Panel’s recommendation shall be provided to the University 
Charter Schools Office and the Academy Board at the same time that the recommendation is sent 
to the University Board. 

(g) University Board Decision.  If the Hearing Panel’s recommendation is submitted 
to the University Board at least fourteen (14) days before the University Board’s next regular 
formal session, the University Board shall consider the Hearing Panel’s recommendation at its 
next regular formal session and vote on whether to revoke the Contract.  The University Board 
reserves the right to modify, reject or approve all or any part of the Hearing Panel’s 
recommendation.  The University Board shall have available to it copies of the Hearing Panel’s 
recommendation and the transcript from the hearing.  The University Board may waive the 
fourteen (14) day submission requirement or hold a special formal session to consider the Hearing 
Panel’s recommendation.  A copy of the University Board’s decision shall be provided to the 
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University Charter Schools Office, the Academy Board and the Michigan Department of 
Education.  

(h) Effective Date of Revocation.  If the University Board votes to revoke the Contract, 
the revocation shall be effective on the date of the University Board’s act of revocation, or at a 
later date as determined by the University Board. 

(i) Disposition of State School Aid Funds.  Notwithstanding any other provision of the 
Contract, any state school aid funds received by the University Board after a recommendation is 
made by the Hearing Panel to revoke the Contract, or a decision by the University Board to revoke 
the Contract, may be withheld by the University Board or returned to the Michigan Department of 
Treasury upon request. The University Board may also direct that a portion of the Academy’s state 
school aid funds be directed to fund the Academy’s Dissolution account established under Section 
10.10 of these Terms and Conditions.  

 Contract Suspension.   The University Board’s process for suspending the 
Contract is as follows: 

(a) Charter Schools Office Director Action.  If the CSO Director determines, in his or 
her sole discretion, that probable cause exists to believe that the Academy Board (i) has placed 
staff or students at risk; (ii) is not properly exercising its fiduciary obligations to protect and 
preserve the Academy’s public funds and property; (iii) has lost its right to occupancy of the 
physical facilities described in Schedule 6, and cannot find another suitable physical facility for 
the Academy prior to the expiration or termination of its right to occupy its existing physical 
facilities; (iv) has failed to secure or has lost the necessary fire, health, and safety approvals as 
required by this Contract; (v) has willfully or intentionally violated this Contract or Applicable 
Law; or (vi) has violated Section 10.5(e) or (f), the CSO Director may immediately suspend the 
Contract. A copy of the suspension notice, setting forth the grounds for suspension, shall be sent 
to the Academy Board and to the Hearing Panel.  If this subsection is implemented, the notice and 
hearing procedures set forth in Section 10.6 shall be expedited as much as possible.   

(b) Disposition of State School Aid Funds.  Notwithstanding any other provision of the 
Contract, any state school aid funds received by the University Board after a decision by the 
Charter Schools Director to suspend the Contract, may be retained by the University Board for the 
Academy until the Contract is reinstated, or may be returned to the Michigan Department of 
Treasury upon the State’s request. 

(c) Immediate Revocation Proceeding.  If the Academy Board, after receiving a notice 
of Contract suspension from the CSO Director, continues to engage in conduct or activities that 
are covered by the suspension notice, the Hearing Panel may immediately convene a revocation 
hearing in accordance with the procedures set forth in Section 10.6(e) of this Contract.  The 
Hearing Panel has the authority to accelerate the time line for revoking the Contract, provided that 
notice of the revocation hearing shall be provided to the Charter Schools Office and the Academy 
Board at least five (5) days before the hearing.  If the Hearing Panel determines that the Academy 
Board has continued to engage in conduct or activities that are covered by the suspension notice, 
the Hearing Panel may recommend revocation of the Contract.  The University Board shall proceed 
to consider the Hearing Panel’s recommendation in accordance with Section 10.6(f) through (h).  
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 Venue; Jurisdiction.   The parties agree that all actions or proceedings 
arising in connection with this Contract will be tried and litigated only in the Circuit Court of 
Mecosta County, Michigan, the Michigan Court of Claims or the Federal District Court for the 
Western District of Michigan.  The parties hereby irrevocably accept for themselves and in respect 
of their property, generally and unconditionally, the jurisdiction of such courts.  The parties 
irrevocably consent to the service of process out of any such courts in any such action or 
proceedings by the mailing of copies thereof by registered or certified mail, postage prepaid, to 
each such party, at its address set forth for notices in this Contract, such service to become effective 
ten (10) days after such mailing.  The parties irrevocably waive any right they may have to assert 
the doctrine of forum non conveniens or to object to venue to the extent any proceeding is brought 
in accordance with this Section.  This Section 10.8 shall not in any way be interpreted as an 
exception to the Academy’s covenant not to sue contained in Section 11.21 of these Terms and 
Conditions. 

 Conservator; Appointment by University President. Notwithstanding any 
other provision of the Contract, in the event that the University President, in his or her sole 
discretion, determines that the health, safety and welfare of Academy students, property or funds 
are at risk, the University President, after consulting with the University Board Chairperson, may 
appoint a person to serve as the Conservator of the Academy. Upon appointment, the Conservator 
shall have all the powers of a Board of Directors of a Public School Academy and act in the place 
and stead of the Academy Board. The University President shall appoint the conservator for a 
definite term which may be extended in writing. During the appointment, the Academy Board 
members and their terms in office are suspended and all powers of the Academy Board are 
suspended. All appointments made under this provision must be presented to the University Board 
for final determination at its next regularly scheduled meeting. During their appointment, the 
Conservator shall have the following powers: 

(a) take into his or her possession all Academy property and records, including 
financial, board, employment and student records; 

(b) institute and defend actions by or on behalf of the Academy; 

(c) continue the business of the Academy including entering into contracts, borrowing 
money, and pledging, mortgaging, or otherwise encumbering the property of the Academy as 
security for the repayment of loans. However, the power shall be subject to any provisions and 
restrictions in any existing credit documents; 

(d) hire, fire evaluate, and discipline employees of the Academy; 

(e) settle or compromise with any debtor or creditor of the Academy, including any 
governmental or taxing authority; 

(f) review all outstanding agreements to which the Academy is a party and to take 
those actions which the Academy Board may have exercised to pay, extend, rescind, renegotiate 
or settle such agreements as needed; and 

(g) perform all acts necessary and appropriate to fulfill the Academy’s purposes as set 
forth under this Contract or Applicable Law. 
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 State Board of Education Revocation Procedures.  As required by the Code, 
any legal remedy adopted by the State Board of Education shall automatically apply to this 
Contract. If any legal remedy adopted by the State Board of Education alters or supersedes existing 
provisions of this Contract, the remedy of the State Board of Education shall apply. 

 Emergency Action on Behalf of University Board.   Notwithstanding any 
other provision of this Contract to the contrary, the contents of this Section shall govern in the 
event of an emergency situation that arises between meetings of the University Board.  An 
emergency situation shall be deemed to occur if the University President or their designee, in his 
or her sole discretion, determines that the facts and circumstances warrant that emergency action 
take place before the next meeting of the University Board.  Upon the determination that an 
emergency situation exists, the University President or his or her designee may temporarily take 
action on behalf of the University Board with regard to the Academy Board or any aspect of the 
Contract, so long as such action is in the best interests of the University Board.  When acting 
during an emergency situation, the University President or their designee shall have the authority 
to act in place of the University Board, and such emergency action shall only be effective in the 
interim before the earlier of (a) rejection of the emergency action by the Chairperson of the 
University Board, or (b) the next meeting of either the University Board or University Board 
Executive Committee.  The University President shall immediately report such action to the 
University Board for confirmation at the next meeting of either the University Board or the 
University Board Executive Committee.  The University Board or the University Board Executive 
Committee may confirm the emergency action taken by the University President or their designee 
so that the emergency action continues or, upon confirmation by the University Board, becomes 
permanent. 

 Academy Dissolution Account.  If the University Board terminates, revokes 
or fails to issue a new Contract to the Academy, the Charter Schools Director shall notify the 
Academy that, beginning thirty (30) days after notification of termination by either party or 
Academy Board, the University Board may direct up to $10,000 from each subsequent State 
School Aid Fund payment, not to exceed a combined total of $30,000, to a separate Academy 
account (“Academy Dissolution Account”) to be used exclusively to pay the costs associated with 
the wind up and dissolution responsibilities of the Academy. Within five (5) business days of the 
Charter Schools Director’s notice, the Academy Board Treasurer shall provide the Charter Schools 
Director, in a form and manner determined by the CSO, with account detail information and 
authorization to direct such funds to the Academy Dissolution Account. The Academy Dissolution 
Account shall be under the sole care, custody and control of the Academy Board, and such funds 
shall not be used by the Academy to pay any other Academy debt or obligation until such time as 
all the wind up and dissolution expenses have been satisfied.  An intercept agreement entered into 
by the Academy and a third party lender or trustee shall include language that the third party lender 
or trustee acknowledges and consents to the funding of the Academy’s dissolution account in 
accordance with this Contract. Any unspent funds remaining in the Academy’s dissolution account 
after payment of all wind up and dissolution expenses shall be returned to the Academy. 
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ARTICLE XI 
 

PROVISIONS RELATING TO PUBLIC SCHOOL ACADEMIES 

 Employment Qualifications for Classroom Teachers.   The Academy or EPS  
shall employ classroom teachers, administrators and chief business officers who meet the 
certification requirements set forth in Part 22 of the Code, and other Applicable Law.  In any other 
situation as deemed necessary in which the Academy is permitted under the Code, use of non-
certified teachers is permitted. 

 Criminal Background and History Checks; Disclosure of Unprofessional 
Conduct.  The Academy shall comply with the Code concerning criminal background and criminal 
history checks for its teachers, school administrator(s), and for any other position requiring State 
Board approval.  In addition, the Academy shall comply with the Code concerning the disclosure 
of unprofessional conduct by persons applying for Academy employment.  This Section shall 
apply to such persons irrespective of whether they are employed by the Academy or employed by 
an Educational Service Provider contracting with the Academy. 

 The Academy Budget; Transmittal of Budgetary Assumptions; Budget 
Deficit; Enhanced Deficit Elimination Plan.    

The Academy agrees to comply with all of the following: 

(a) The Academy Board is responsible for establishing, approving, and amending an 
annual budget in accordance with the Uniform Budgeting and Accounting Act, MCL 141.421 
et  seq. 

(b) Within ten (10) days after adoption by the Academy Board (but not later than 
July 1) each year, the Academy Board shall submit to the Charter Schools Office a copy of its 
annual budget for the upcoming fiscal year. The budget must detail budgeted expenditures at the 
object level as described in the Michigan Department of Education’s Michigan School Accounting 
Manual. In addition, the Academy Board is responsible for approving all revisions and 
amendments to the annual budget. Within ten (10) days after Academy Board approval, revisions 
or amendments to the Academy’s budget shall be submitted to the Charter Schools Office. 

(c) Unless exempted from transmitting under Section 1219 of the Code, 
MCL  380.1219, the Academy, on or before July 7 of each school fiscal year, shall transmit to the 
Center for Educational Performance and Information (CEPI) the budgetary assumptions used when 
adopting its annual budget pursuant to the Uniform Budgeting and Accounting Act, MCL 141.421 
et seq. 

(d) The Academy shall not adopt or operate under a deficit budget, or incur an 
operating deficit in a fund during any fiscal year. At any time during the term of this Contract, the 
Academy shall not have an existing deficit fund balance, incur a deficit fund balance, or adopt a 
current year budget that projects a deficit fund balance. If the Academy has an existing deficit fund 
balance in the most recently completed school fiscal year, or adopts a current year budget that 
projects a deficit fund balance, all of the following apply: 
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(i) the Academy shall notify the Superintendent and the State Treasurer 
immediately upon the occurrence of the circumstance, and provide a copy 
of the notice to the Charter Schools Office. 

(ii) within thirty (30) days after making notification under subdivision (d)(i), 
the Academy shall submit to the Superintendent in the form and manner 
prescribed by the Michigan Department of Education an amended budget 
for the current school fiscal year and a deficit elimination plan approved by 
the Academy Board, with a copy to the State Treasurer. The Academy shall 
transmit a copy of the amended budget and the deficit elimination plan to 
the Charter Schools Office. 

(iii) after the Superintendent approves the Academy’s deficit elimination plan, 
the Academy shall post the deficit elimination plan on the Academy’s 
website. 

(e) If the Academy is required by the State Treasurer to submit an enhanced deficit 
elimination plan under Section 1220 of the Code, MCL 380.1220, the Academy shall do all of the 
following: 

(i) the enhanced deficit elimination plan shall be approved by the Academy 
Board before submission. 

(ii) after the State Treasurer approves an enhanced deficit elimination plan for 
the Academy, the Academy shall post the enhanced deficit elimination pan 
on the Academy’s website. 

(iii) submit to the Superintendent and State Treasurer an enhanced monthly 
monitoring report in a form and manner prescribed by the State Treasurer 
and post such monthly reports on the Academy website. 

 Security Procedures.  The Academy Board shall establish security 
procedures for the maintenance and protection of the Academy student body, its personnel and its 
property. The security plan shall be in written form and kept on the Academy premises. 

 Student Conduct and Discipline.   The Academy shall adopt, abide by and 
enforce its own set of written policies concerning student conduct and student discipline, such 
policies to be in compliance with Applicable Law.   

 Professional Development of the Academy Faculty.   The Academy shall 
ensure that professional development of its faculty is provided as required by the Code.  The 
Academy shall also encourage the development of new teaching techniques or methods or 
significant revisions to known teaching techniques or methods.  The Academy shall report new 
developments or innovations in teaching techniques or methods to the University Board or its 
designee for dissemination to the public. 

 Special Education.   Pursuant to Section 1701a of the Code, the Academy 
shall comply with Article III, Part 29 of the Code, MCL 380.1701 et seq., and other Applicable 
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Law concerning the provision of special education programs and services at the Academy.  Upon 
receipt, the Academy shall notify the Charter Schools Office of any due process or state complaint 
filed against the Academy. 

 Americans With Disabilities Act.   The Academy shall comply with subtitle 
A of Title II of the Americans with Disabilities Act of 1990, Public Law 101-336, 42 USC § 12101 
et seq. or any successor law. 

 Insurance.   The Academy Board shall secure and maintain at all times 
insurance coverages that comply with the most current Michigan University Self-Insurance 
Corporation (M.U.S.I.C.) standards. 

The insurance shall be obtained from a licensed mutual, stock, or other responsible 
company licensed to do business in the State of Michigan with an AM Best Rating of “A-VII” or 
better.  The Academy may join with other public school academies to obtain insurance if the 
Academy Board finds that such an association provides economic advantages to the Academy.  
The Academy shall list the University on the insurance policies as an additional insured on 
insurance coverages. The Academy shall have a provision included in all policies requiring notice 
to the University at least thirty (30) days in advance, upon termination or non-renewal of the policy.   

The Charter Schools Office may periodically contract with an outside vendor to audit 
Academy Insurance Policies.  The Academy shall provide to the University Board or its designee 
copies of all insurance policy binder sheets for the policies required by this Contract, and will 
provide the actual policies upon request.  The Academy may expend funds for payment of the cost 
of participation in an accident or medical insurance program to insure protection for pupils while 
attending school or participating in a school program or activity.  Other insurance policies and 
higher minimums may be required depending upon academic offerings and program requirements. 

The University’s self-insurance program periodically reviews the types and amounts of 
insurance coverages that the Academy shall secure in order for the University to maintain coverage 
for the authorization and oversight of the Academy.  In the event that the University’s self-
insurance program requests additional changes in coverage identified in this Section 11.9, the 
Academy agrees to comply with any additional changes in the types and amounts of coverage 
requested by the University’s self-insurance program within thirty (30) days after notice of the 
coverage change.  

 Transportation.   The Academy Board may enter into contracts with other 
school districts or other persons, including municipal and county governments, for the 
transportation of the Academy students to and from school and for field trips.  In addition, the 
Academy Board may use funds received from state school aid payments to pay for student 
transportation.   

 Intramural and Interscholastic Sports.   The Academy is authorized to join 
any organization, association, or league which has as its objective the promotion and regulation of 
sport and athletic, oratorical, musical, dramatic, creative arts, or other contests by or between 
pupils. 
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 Teacher Tenure.   Except as required by law, the Academy shall not be 
required to establish or maintain a teacher tenure system. 

 Library Services.   The Academy Board may enter into contracts with other 
local school districts or intermediate school districts for use of library services. 

 Use of Information Technologies.   The Academy is encouraged to use 
modern information technologies, in its educational programs. 

 Cooperation with Other Educational Organizations, Libraries and 
Museums.   The Academy Board may enter into contracts or cooperate with other school districts 
or communities for the use of educational and vocational facilities, including libraries and 
museums. 

 Accreditation.   If and when available, the Academy shall apply for, and 
satisfy the applicable accreditation requirements of the State Board of Education.   

 Role of Parents and Guardians.   The Academy shall encourage the active 
participation of parents and guardians in the education of its student body.  Parents and guardians 
may volunteer or be selected to serve on committees established by the Academy Board. 

 School and Community Relations.   The Academy Board may adopt policies 
and establish programs that (i) encourage the free flow of information between the Academy Board 
and the community, and (ii) provide for and encourage community input into all matters considered 
by the Academy Board.   

 Deposit of Public Funds by the Academy.   The Academy Board agrees to 
comply with Section 1221 of the Revised School Code, being MCL 380.1221, regarding the 
deposit of all public or private funds received by the Academy. Such deposit shall be made within 
three (3) business days after receipt of the funds by the Academy. Only Academy Board members 
or designated Academy employees may be a signatory on any Academy bank account. 
 

 Equal Opportunity Policies.   The Academy agrees to operate at all times as 
an equal opportunity employer and to establish and implement a written sexual harassment policy 
and such other policies as required by Applicable Law.   

 Legal Liabilities and Covenant Against Suit.   The Academy acknowledges 
and agrees that it has no authority to extend the full faith and credit of the University Board, the 
University, or any other authorizing body, or to enter into a contract that would bind the University 
Board or the University.  The Academy also is limited in its authority to contract by the amount of 
funds obtained from the state school aid fund, as provided hereunder, or from other independent 
sources.  The Academy hereby agrees and covenants not to sue the University Board, the 
University, or any of its trustees, officers, employees, agents or representatives for any matters that 
arise under this Contract or otherwise.  The University Board and the University do not assume 
any obligation with respect to any director, employee, agent, parent, guardian, student, or 
independent contractor of the Academy, and no such person shall have the right or standing to 
bring suit against the University Board or the University or any of its trustees, employees, agents, 
or independent contractors as a result of the issuing, overseeing, revoking, suspending or 
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terminating of this Contract or as a result of not issuing a new Contract at the end of the term of 
the Contract, or placing the Academy on Probationary Status. 

 Non-Endorsement.   No action taken by the University Board with respect 
to the Academy shall be taken as an endorsement in any way by the University of the Academy or 
any aspect thereof. 

 Lease or Deed for Proposed Single Site.   Prior to entering into any lease 
agreement for real property, the Academy shall provide to the Charter Schools Office copies of its 
lease or deed for the premises in which the Academy shall operate in a form and manner consistent 
with the Lease Policies, which are incorporated into and be deemed part of this Contract. A copy 
of the final executed lease agreement shall be included in this Contract under Schedule 6. The 
Charter Schools Office may, from time to time during the term of this Contract, amend the Lease 
Policies and such amended lease policies shall automatically apply to the Academy without the 
need for a Contract amendment under Article IX of these Terms and Conditions. The Charter 
Schools Office may disapprove the proposed lease agreement submitted by the Academy if the 
lease agreement is contrary to this Contract, the Lease Policies, or Applicable Law. Any 
subsequent amendment to a lease agreement shall be submitted for review by the Charter Schools 
Office in the same form and manner as a new lease agreement.  

 Any lease agreement entered into by the Academy shall include a termination provision 
permitting the Academy to terminate the lease, without cost or penalty to the Academy, in the 
event that the Academy is required to close an Academy site covered by the lease (i) pursuant to a 
notice issued by the Department under Section 507 of the Code, MCL  380.507 or (ii) pursuant to 
a reconstitution by the University pursuant to Section 507 of the Code, MCL 380.507 and these 
Terms and Conditions.. The provision shall also provide that the lessor/landlord shall have no 
recourse against the Academy or the University Board for implementing the site closure or 
reconstitution. Nothing in this paragraph shall prevent the lessor/landlord from receiving lease 
payments owed prior to site closure or reconstitution, or relieve the Academy from paying any 
costs or expenses owed under the lease prior to site closure or reconstitution. 

 A copy of the Academy’s amended lease or deed shall be incorporated into this Contract 
under Schedule 6. Any subsequent amendments to any Academy real estate leasing agreement 
shall only be incorporated into this Contract pursuant to Article IX of these Terms and Conditions. 

 Occupancy and Safety Certificates.   The Academy Board shall: (i) ensure 
that the Academy’s physical facilities comply with all fire, health and safety standards applicable 
to schools; and (ii) possess the necessary occupancy and safety certificates for the Academy’s 
physical facilities.  The Academy Board shall not conduct classes until the Academy has complied, 
and maintains compliance with this Section 11.24.  The Academy shall provide to the CSO 
Director the following: 

(a) A copy of the final building occupancy inspection letter from the Michigan 
Department of Licensing and Regulatory Affairs (LARA) Office of Fire Safety; 

(b) An acknowledgment from the Academy that the building has been continuously 
occupied as a school since the time of the final building occupancy inspection; 
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(c) Copy of the Academy’s approval letter from the local department of public health 
indicating that the Academy’s facilities meet or exceed all applicable sanitation requirements; and 

(d) An acknowledgment from the Academy that the building is in compliance with all 
fire, health and safety standards applicable to schools and that the Academy possesses the 
necessary occupancy and safety certificates for the Academy’s physical facilities. 

 A current copy of the Academy’s safety permits shall be kept on file at the Charter 
Schools Office and at the Academy. 
 

 Management Agreements.  The Academy may enter into a Management 
Agreement with an ESP to contract out its administrative and/or educational functions and 
personnel. For purposes of this Contract, an employee leasing agreement shall be considered a 
Management Agreement, and an employee leasing company shall be considered an ESP. Any 
Management Agreement shall state that the ESP must acquire insurance in addition to the 
insurance the Academy must obtain under the Contract. The coverage must be similar to the 
insurance coverage required for the Academy and the Management Agreement must detail the 
amount of such required coverage. Prior to entering any Management Agreement with an ESP, the 
Academy shall submit a copy of the final draft Management Agreement to the Charter Schools 
Office in a form and manner consistent with the ESP policies of the Charter Schools Office which 
are incorporated into and be deemed part of this Contract. A copy of the final executed 
Management Agreement shall be included in this Contract under Schedule 5. The Charter Schools 
Office may, from time to time during the term of this Contract, amend the ESP policies and the 
amended policies shall automatically apply to the Academy without the need for a Contract 
amendment under Article IX of these Terms and Conditions. The Charter Schools Office may 
disapprove the proposed Management Agreement submitted by the Academy if the Management 
Agreement is contrary to this Contract or Applicable Law. Any subsequent amendment to a 
Management Agreement shall be submitted for review by the Charter Schools Office in the same 
form and manner as a new Management Agreement. 

 Environmental Matters.   

(a) Representations and Warranties Relating to Environmental Matters.  The Academy 
represents to the University Board that: 

(i) the Academy’s building and other physical facilities are not in violation of 
or subject to any existing, pending or threatened investigation by any 
governmental authority under any Environmental Law.  The Academy’s 
building and other physical facilities are and will continue to be free of 
friable asbestos and other sources of contamination and in full compliance 
with all Environmental Laws. 

(ii) the Academy has obtained any and all permits and licenses to construct or 
use any improvements, fixtures and equipment forming a part of the 
building and other physical facilities. 
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(iii) the Academy has made inquiry into previous uses and ownership of 
building and other physical facilities, and, after such inquiry, has 
determined that no Hazardous Substance (as defined below) has been 
disposed or released on or in the building and other physical facilities. 

(iv) the Academy’s intended and future use of the building and other physical 
facilities will not result in the disposal or release of any Hazardous 
Substance on or in the building or other physical facilities in violation of 
any Environmental Law. 

(b) Definitions.  

(i) “Environmental Law” means any federal, state or local law, statute, 
ordinance, or regulation pertaining to health, industrial hygiene, or the 
environmental conditions on, under or about the building including without 
limitation the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (CERCLA) as amended, 41 U.S.C. Sections 9601 
et seq. the Resource Conservation and Recovery Act of 1976 (RCRA), 42 
U.S.C. Sections 6901 et seq., and the Natural Resources and Environmental 
Protection Act (NREPA), MCL Sections 324.101 et seq. 

(ii) “Hazardous Substance” means any toxic or hazardous substance, material 
or waste which is or becomes regulated by any local governmental 
authority, the State of Michigan or the United States Government.  The term 
“Hazardous Substance” includes without limitation: 

A. those substances included within the definitions of “hazardous 
substances,” “hazardous material,” “toxic substances,” or “solid waste” in 
CERCLA, RCRA, and the Hazardous Materials Transportation Act, 49 U.S.C. 
Sections 1801 et seq., and in the regulations promulgated pursuant to said laws; 

B. petroleum; 

C. asbestos; 

D. those substances designated as a hazardous “substance” pursuant to 
Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1317); 

E. those substances defined as a “regulated substance” pursuant to 
Subchapter IX, Solid Waste Disposal Act (42 U.S.C. §6991 et seq.); and 

F. those substances defined as a “hazardous substance” under 
§324.11103 of the Michigan Compiled Laws. 

(c) No underground storage tanks will be placed upon or installed within the 
Academy’s building or other physical facilities, nor shall the Academy allow the release or 
disposal of any Hazardous Substance on or in the building or other physical facilities in violation 
of any Environmental Law. 
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 Information Available to the Public; Information to be Provided by the 
Academy.   The Academy shall make information concerning its operation and management, 
including without limitation the information described in Schedule 8, available to the public in the 
same manner and to the same extent as is required for public schools and school districts under 
Applicable Law. 

 Limitation on Expenditures for Lease, Purchase, or Debt Service for 
Facilities.  

(a) Subject to (b) below, the Academy may expend not more than an amount equal to 
twenty percent (20%) of total amount received annually under Sections 22a and 22b of the State 
School Aid Act of 1979, as amended, MCL 388.1601, et seq., for the lease or purchase of the 
Academy’s land, building, and other physical facilities described in Schedule 6 or any amendment 
thereto, including transfers to a capital projects fund or debt retirement fund for debt service. 

(b) If Section 18(1) of the School Aid Act, which limits transfers to a capital projects 
fund or debt retirement fund to twenty percent (20%) of amounts received under Sections 22a and 
22b is amended after the date of this contract, the University Board or CSO may, but are not 
required to, clarify the procedures and requirements for applying this limitation by implementation 
of a policy in accordance with this Contract.   

 Incompatible Public Offices and Conflicts of Interest Statutes.   The 
Academy shall comply with the Incompatible Public Offices statute, Act No. 566 of the Public 
Acts of 1978, being MCL 15.181 to 15.185 of the Michigan Compiled Laws, and the Contracts of 
Public Servants with Public Entities statute, Act No. 317 of the Public Acts of 1968, being MCL 
15.321 to 15.330 of the Michigan Compiled Laws.  The Academy Board shall ensure compliance 
with Applicable Law relating to conflicts of interest.  Notwithstanding and in addition to any other 
provision of this Contract, the following shall be deemed prohibited conflicts of interest for 
purposes of this Contract: 

(a) An individual simultaneously serving as an Academy Board member and an owner, 
officer, director, employee or consultant of or independent contractor to an Educational Service 
Provider, or an employee leasing company, or a subcontractor to an Educational Service Provider 
or an employee leasing company that has an ESP Agreement with the Academy; 

(b) An individual simultaneously serving as an Academy Board member and an 
Academy employee; 

(c) An individual simultaneously serving as an Academy Board member and an 
independent contractor to the Academy; 

(d) An individual simultaneously serving as an Academy Board member and a member 
of the governing board of another public school;  

(e) An individual simultaneously serving as an Academy Board member and a 
University official, employee, or paid consultant, as a representative of the University; and 
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(f) An individual simultaneously serving as an Academy Board member and having 
an ownership or financial interest in any real or personal property leased or subleased to the 
Academy. 

 Prohibition of Identified Family Relationships.   The Academy Board shall 
prohibit specifically identified family relationships pursuant to Applicable Law and the Terms and 
Conditions of this Contract.  Notwithstanding any other provision of this Contract, the following 
shall be deemed prohibited familial relationships for the purposes of this Contract: 

(a) No person shall be appointed or reappointed to serve as an Academy Board member 
if the person’s mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-
in-law, sister, sister-in-law, brother, brother-in-law, spouse or domestic partner: 

(i) is employed by the Academy; 

(ii) works at or is assigned to the Academy; 

(iii) has an ownership, officer, policymaking, managerial, administrative non-
clerical, or other significant role with the Academy’s ESP or employee 
leasing company;  

(iv) Has an ownership or financial interest in any school building lease or 
sublease agreement with the Academy. 

(b) The Academy Board shall require each individual who works at the Academy to 
annually disclose any familial relationship with any other individual who works at, or provides 
services to, the Academy. For purposes of this subsection, familial relationship means a person’s 
mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-in-law, sister, 
sister-in-law, brother, brother-in-law, spouse or domestic partner. 

 Dual Employment Positions Prohibited.   Any person working at the 
Academy is prohibited by law from being employed at the Academy in more than one (1) full-
time position and simultaneously being compensated for each position. 

 Nonessential Elective Courses.  If the Academy Board elects to provide 
nonessential elective courses to part-time pupils at a nonpublic school building, the Academy shall 
comply with Section 166b of the State School Aid Act of 1979, as amended, MCL 388.1766b. 
Prior to providing instruction, the Academy Board shall ensure that the Academy has sufficient 
documentation to qualify for part-time pupil funding under the State School Aid Act.  The 
provision of nonessential elective courses by the Academy shall be incorporated into the 
appropriate Schedule of this Contract by amendment pursuant to these Terms and Conditions. 

ARTICLE XII 
 

GENERAL TERMS 

 Notices.  Any and all notices permitted or required to be given under this 
Contract shall be deemed duly given by registered or certified mail with return receipt requested 
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(or by Federal Express or United Parcel Service next day delivery). Each such notice shall be sent 
to the respective party at the address indicated below or to any other address or person as the 
respective party may designate by notice delivered pursuant hereto: 

 If to the Board of Trustees of Ferris State University: 
 

Director of Charter Schools 
Ferris State University 

1020 Maple St 
Big Rapids, MI  49307 

 
 with a copy to: 
 

Miles Postema 
 Ferris State University 

Office of the General Counsel 
McKessy House 

120 East Cedar St 
Big Rapids, MI 49307 

 
If to Academy Board:  

 
Timothy Rothman 

351 West Samaria Rd. 
Temperance, MI 48182 

 
 

 Severability.   If any provision in this Contract is held to be invalid or 
unenforceable, it shall be ineffective only to the extent of the invalidity, without affecting or 
impairing the validity and enforceability of the remainder of the provision or the remaining 
provisions of this Contract. If any provision of this Contract shall be or become in violation of any 
local, state or federal law, such provision shall be considered null and void and all other provisions 
shall remain in full force and effect.   

 Successors and Assigns.   The terms and provisions of this Contract are 
binding on and shall inure to the benefit of the parties and their respective successors and permitted 
assigns. 

 Entire Contract.   Except as specifically provided in this Contract, this 
Contract sets forth the entire agreement between the University Board and the Academy with 
respect to the subject matter of this Contract.  All prior contracts, representations, statements, 
negotiations, understandings, and undertakings are superseded by this Contract. 

 Assignment.   This Contract is not assignable by the Academy without the 
prior written consent of the University Board. 
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 Non-Waiver.   Except as provided herein, no term or provision of this 
Contract shall be deemed waived and no breach or default shall be deemed excused, unless such 
waiver or consent shall be in writing and signed by the party claimed to have waived or consented.  
No consent by any party to, or waiver of, a breach or default by the other, whether expressed or 
implied, shall constitute a consent to, waiver of, or excuse for any different or subsequent breach 
or default. 

 Governing Law.   This Contract shall be governed and controlled by the 
laws of the State of Michigan as to interpretation, enforcement, validity, construction, and effect, 
and in all other respects. 

 Counterparts.  This Contract may be executed in any number of 
counterparts.  Each counterpart so executed shall be deemed an original, but all such counterparts 
shall together constitute one and the same instrument. 

 Term of Contract.   This Contract shall commence on the date first set forth 
above and shall remain in full force and effect for a period of five (5) academic years as determined 
by resolution of Ferris State University and shall terminate on June 30, 2029  unless sooner revoked 
or terminated according to the terms hereof.  

 Indemnification of University.   As a condition to receiving a grant of 
authority from the University Board to operate a public school pursuant to the terms and conditions 
of this Contract, the Academy agrees to indemnify, defend, and hold the University Board, the 
University and its trustees, officers, employees, agents or representatives harmless from all claims, 
demands, or liability, including attorney fees, and related expenses, on account of injury, loss, 
defamation, economic loss, or damage, including, without limitation, claims arising from bodily 
injury, personal injury, sickness, disease, death, property loss, defamation, economic loss, or 
damage or any other losses of any kind whatsoever and not caused by the sole gross negligence of 
the University, which arise out of or are in any manner connected with the Academy’s operation 
or the University Board’s receipt, consideration or approval of the Application, the University 
Board’s approval of the Resolution or Authorizing Resolution, legal challenges to the validity of 
Part 6A of the Code or actions taken by the University Board as an authorizing body under Part 
6A of the Code, the University Board’s consideration of or issuance of a Contract, the Academy’s 
preparation for and operation of a public school, or which are incurred as a result of the reliance 
of the University Board, the University and its Board of Trustees members, officers, employees, 
agents or representatives upon information supplied by the Academy, or which arise out of the 
failure of the Academy to perform its obligations under this Contract. The foregoing provision 
shall not be deemed a relinquishment or waiver of any kind of governmental immunity provided 
under Section 7 of the Governmental Liability for Negligence Act, being MCL 691.1407 of the 
Michigan Compiled Laws.. 

 Construction.   This Contract shall be construed fairly as to both parties and 
not in favor of or against either party, regardless of which party prepared the Contract. 

 Force Majeure.   If any circumstances occur which are beyond the control 
of the parties, which delay or render impossible the obligations of one or both of the parties, the 
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parties' obligations to perform such services shall be postponed for an equivalent period of time or 
shall be canceled, if such performance has been rendered impossible by such circumstances. 

 No Third Party Rights.   This Contract is made for the sole benefit of the 
Academy and the University Board and no other person or entity, including without limitation, the 
Educational Service Provider.  Except as otherwise expressly provided, nothing in this Contract 
shall create or be deemed to create a relationship between the parties hereto, or either of them, and 
any third person, including a relationship in the nature of a third party beneficiary or fiduciary. 

 Non-Agency.   It is understood that the Academy is not the agent of the 
University. 

 University Board and CSO Policies Shall Apply.   Notwithstanding any 
provision of this Contract to the contrary, and with the exception of existing University Board or 
CSO policies regarding public school academies which shall apply immediately and amendments 
to University Board or CSO Policies that are required by Applicable Law which shall apply 
immediately, University Board or CSO policies clarifying procedure and requirements applicable 
to public school academies under this Contract, as from time to time adopted or amended, will 
automatically apply to the Academy after thirty (30) days’ notice, provided they are not 
inconsistent with provisions of this Contract. 

 Survival of Provision.  The terms, provisions, and representations contained 
in Section 11.9, Section 11.21, Section 12.11, Section 12.15, and other provisions of this Contract 
that by their sense and context are intended to survive termination of this Contract shall survive.   

 Termination of Responsibilities.   Upon termination or revocation of the 
Contract, the University Board or its designee shall have no further obligations or responsibilities 
under this Contract to the Academy or any other person or persons in connection with this Contract. 
Upon termination or revocation of the Contract, the Academy may amend its articles of 
incorporation or bylaws as necessary to allow the Academy Board to: 

(a) Take action to appoint Academy Board members in order to have a quorum 
necessary to take Academy Board action; or 

(b) Effectuate a dissolution, provided that the Academy Board may not amend any 
provision in the Academy’s articles of incorporation or bylaws regarding the disposition of assets 
upon dissolution. 

 Information Available to the Public. 

(a) Information to be Provided by the Academy.  The Academy shall make information 
concerning its operation and management, including without limitation the information described 
in Schedule 4, available to the public in the same manner and to the same extent as is required for 
public schools and school districts under Applicable Law. 

(b) Information to be Provided by Educational Service Providers.  If the Academy 
enters into an agreement with an Educational Service Provider for operation or management of the 
Academy, the Management Agreement shall contain a provision requiring the Educational Service 
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Provider to make information concerning the operation and management of the Academy, 
including without limitation the information described in Schedule 4, available to the Academy as 
deemed necessary by the Academy Board in order to enable the Academy to fully satisfy its 
obligations under sub-paragraph (a). 

 Disposition of Academy Assets Upon Termination or Revocation of 
Contract.  Following termination or revocation of the Contract, the Academy shall follow the 
applicable wind up and dissolution provisions set forth in the Academy’s articles of incorporation, 
Part 6A of the Code and Applicable Law. 

 Student Privacy.  In order to protect the privacy of students enrolled at the 
Academy, the Academy Board, subject to Section 12.23, shall not: 

(a) Sell or otherwise provide to a for-profit business entity any personally identifiable 
information that is part of a pupil’s education records. This sub-section does not apply to any of 
the following situations: 

(i) for students enrolled in the Academy, providing such information to any 
educational management organization that has a contract with the Academy 
and whose contract has not been disapproved by the University; 

(ii) providing the information as necessary for standardized testing that 
measures a student’s academic progress and achievement; or 

(iii) providing the information as necessary to a person that is providing 
educational or educational support services to the student under a contract 
with either the Academy or an educational management organization that 
has a contract with the Academy and whose contract has not been 
disapproved by the University. 

(b) The terms “education records” and “personally identifiable information” shall have 
the same meaning as defined in MCL 380.1136. 

 Disclosure of Information to Parents and Legal Guardians. Subject to 
Section 12.23: 

(a) Within thirty (30) days after receiving a written request from a student’s parent or 
legal guardian, the Academy shall disclose without charge to the student’s parent or legal guardian 
any personally identifiable information concerning the student that is collected or created by the 
Academy as part of the student’s education records. 

(b) Except as otherwise provided in this sub-section and within thirty (30) days after 
receiving a written request from a student’s parent or legal guardian, the Academy shall disclose 
to a student’s parent or legal guardian without charge any personally identifiable information 
provided to any person, agency or organization. The Academy’s disclosure shall include the 
specific information that was disclosed, the name and contact information of each person, agency, 
or organization to which the information has been disclosed; and the legitimate reason that the 
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person, agency, or organization had in obtaining the information. The parental disclosure 
requirement does not apply to information that is provided: 

(i) to the Michigan Department of Education or CEPI; 

(ii) to the student’s parent or legal guardian; 

(iii) by the Academy to the University Board, University, Charter Schools 
Office or to the educational management organization with which the 
Academy has a management agreement that has not been disapproved by 
the University; 

(iv) by the Academy to the Academy’s intermediate school district or another 
intermediate school district providing services to Academy or the 
Academy’s students pursuant to a written agreement; 

(v) to the Academy by the Academy’s intermediate school district or another 
immediate school district providing services to pupils enrolled in the 
Academy pursuant to a written agreement; 

(vi) to the Academy by the University Board, University, Charter Schools 
Office; 

(vii) to a person, agency, or organization with written consent from the student’s 
parent or legal guardian, or from the student if the student is eighteen (18) 
years of age; 

(viii) to a person, agency, or organization seeking or receiving records in 
accordance with an order, subpoena, or ex parte order issued by a court of 
competent jurisdiction; 

(ix) to a person, agency, or organization as necessary for standardized testing 
that measures a student’s academic progress and achievement; or 

(x) in the absence of, or in compliance with, a properly executed opt-out form, 
as adopted by the Academy in compliance with Section 1136(6) of the 
Code, pertaining to uses for which the Academy commonly would disclose 
a pupil’s “directory information.” 

(c) If the Academy considers it necessary to make redacted copies of all or part of a 
student’s education records in order to protect personally identifiable information of another 
student, the Academy shall not charge the parent or legal guardian for the cost of those redacted 
copies. 

(d) The terms “education records,” “personally identifiable information,” and 
“directory information” shall have the same meaning as defined in MCL 380.1136. 
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 List of Uses for Student Directory Information; Opt-Out Form; Notice to 
Student’s Parent or Legal Guardian. 

(a) Subject to Section 12.23, the Academy shall do all of the following: 

(i) develop a list of uses (the “Uses”) for which the Academy commonly would 
disclose a student’s directory information. 

(ii) develop an opt-out form that lists all of the Uses and allows a student’s 
parent or guardian to elect not to have the student’s directory information 
disclosed for one (1) or more Uses. 

(iii) present the opt-out form to each student’s parent or guardian within the first 
thirty (30) days of the school year and at other times upon request. 

(iv) if an opt-out form is signed and submitted to the Academy by a student’s 
parent or guardian, then the Academy shall not include the student’s 
directory information in any of the Uses that have been opted out of in the 
opt-out form. 

(b) The terms “directory information” shall have the same meaning as defined in 
MCL 380.1136. 

 Confidential Address Restrictions. 

(a) The Academy shall not disclose the confidential address of a student if the student 
or the student’s parent or legal guardian has obtained a participation card issued by the department 
of the attorney general under the address confidentiality program act and the parent or legal 
guardian provides notice of the issuance of the participation card, in a form and manner prescribed 
by the Michigan Department of Education. 

(b) The term “confidential address” shall have the meaning as defined in 
MCL 380.1136. 

 Partnership Agreement.  If the Michigan Department of Education (MDE) 
and State Reform Office imposes a partnership agreement on the Academy, the Academy shall 
work collaboratively with the MDE, the State Reform Office and other partners to implement the 
partnership agreement. In the event that a provision in the partnership agreement is inconsistent 
with a provision in this Contract, this Contract shall control. 

 Statewide Safety Information Policy.  The Academy shall adopt and adhere 
to the statewide school safety information policy required under Section 1310 of the Code, 
MCL 380.1310. The statewide school safety information policy may also address Academy 
procedures for reporting incidents involving possession of a dangerous weapon as required under 
Section 1313 of the Code, MCL 380.1313. 

 Criminal Incident Reporting Obligation.  Within twenty-four (24) hours 
after an incident occurs, the Academy shall provide a report to the Michigan State Police, in a form 
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and manner prescribed by State Police, either of the following: (i) an incident involving a crime 
that must be reported under Section 1310a(2) of the Code, MCL 380.1310a(2); or (ii) an incident, 
if known to the Academy, involving the attempted commission of a crime that must be reported 
under Section 1310a(2) of the Code, MCL 380.1310a(2). Failure to comply may result in the 
Academy being ineligible to receive any school safety grants from the Michigan State Police for 
the fiscal year in which the noncompliance is discovered by State Police. 

 Academy Emergency Operations Plan.   

(a) Beginning in the 2019-2020 school year, and at least biennially thereafter, the 
Academy shall, in conjunction with at least one (1) law enforcement agency having jurisdiction 
over the Academy, conduct either (i) a review of the Academy’s emergency operations plan, 
including a review of the vulnerability assessment; or (ii) a review of the Academy’s statewide 
school safety information policy, as applicable. 

(b)  Not later than January 1, 2020, the Academy shall either (i) develop an emergency 
operations plan for each school building, including recreational structure or athletic field, operated 
by the Academy with input from the public; or (ii) adopt a statewide school safety information 
policy under Section 1308 of the Code, MCL 380.1308. The emergency operations plan or 
statewide school safety information policy shall comply with Section 1308B(3) of the Code, 
MCL 380.1308B(3). Within thirty (30) days, the Academy shall provide to the Michigan 
Department of Education (MDE), in a form and manner determined by the MDE, notice of the 
adoption of any emergency operations plan or the completion of an emergency operations plan 
review, as applicable. 

 School Safety Liaison.  The Academy Board shall designate a liaison to 
work with the School Safety Commission created under Section 5 of the Comprehensive School 
Safety Plan Act created under Public Act 548 of 2018. The Liaison shall be an individual employed 
or assigned to regularly and continuously work under contract in the school operated by the 
Academy. The Liaison shall work with the School Safety Commission and the Office of School 
Safety to identify mode practices for determining school safety measures. 

 New Building Construction or Renovations.  The Academy shall not 
commence construction on a new school building or the major renovation of an existing school 
building unless the Academy consults on the plans of the construction or major renovation 
regarding school safety issues with the law enforcement agency that is or will be the first responder 
for that school building. School building includes either a building intended to be used to provide 
pupil instruction or a recreational or athletic structure or field used by pupils. 

 Annual Expulsion Report and Website Report on Criminal Incidents.  On 
an annual basis, the Academy Board shall do the following: 

(i) prepare and submit to the Superintendent, in a form and manner prescribed 
by the Superintendent, a report stating the number of pupils expelled from 
the Academy during the immediately preceding school year, with a brief 
description of the incident causing each expulsion; 
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BYLAWS 

 
OF 

 
NEW BEDFORD ACADEMY 

6315 Secor 
Lambertville, MI 48144 

 
 

ARTICLE I 
 

NAME 
 
This organization shall be called the NEW BEDFORD ACADEMY (the "Academy" or the 
"corporation"). 
 
 

ARTICLE II 
 

FORM OF ACADEMY 
 
 The Academy is organized as a non-profit, non-stock, directorship corporation. 
 
 

ARTICLE III 
 

OFFICES 
 
 Section 1. Principal Office.  The principal office of the Academy shall be located in 
the State of Michigan. 
 
 Section 2. Registered Office.  The registered office of the Academy may be the same 
as the principal office of the Academy, but in any event must be located in the State of Michigan, 
and be the business office of the registered agent, as required by the Michigan Nonprofit 
Corporation Act.  Changes in the resident agent and registered address of the Academy must be 
reported to the Michigan Department of Consumer and Industry Services and to the Ferris State 
University (the “University”) Charter Schools Office (the “CSO). 
 
 

ARTICLE IV 
 

BOARD OF DIRECTORS 
 
 Section 1. General Powers.  The business, property and affairs of the Academy shall 
be managed by the Academy Board of Directors ("Academy Board").  The Academy Board may 
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delegate such powers to the officers and committees of the Academy Board as it deems necessary, 
so long as such delegation is consistent with the Articles, these Bylaws, the Charter Contract and 
Applicable Law. 
   
 Section 2. Method of Selection and Appointment, Etc. The method of selection and 
appointment, length of term, number of directors, oath of public office requirements, tenure, 
removal, resignation, compensation and prerequisite qualifications for and other matters pertaining 
to members of the Academy Board shall comply with the Resolution adopted by the University 
Board on February 16, 2024. 
 

ARTICLE V 
 

MEETINGS 
 
 Section 1. Annual Organizational and Regular Meetings.  The Academy Board shall 
hold an annual organizational meeting each year prior to the first regular meeting of the year.  The 
Academy Board must provide, by resolution, the time and place, within the State of Michigan, for 
the holding of regular monthly meetings.  Prior to October 15th of each year, the Academy Board 
shall publicly present the Academy's Annual Report.  The Academy Board shall provide notice of 
the annual organizational and all regular meetings as required by the Open Meetings Act.  The 
regular meeting schedule may be altered, or regular meeting rescheduled, only by action of the 
Directors and with prior approval of the CSO. 
 
 Section 2. Special Meetings.  A special meeting, which is a meeting in addition to a 
regular monthly meeting, may be called (a) by the President, or (b) by the Directors acting at a 
duly noticed and convened meeting.  The place of the special meeting shall be the same place as 
the place designated for the holding of regular monthly meetings, or such other place as directed 
by the President or Directors.  Special meetings shall not be used to take the place of regularly 
scheduled meetings, and business conducted shall be confined to subjects such as those which 
require immediate attention or additional study.  Business which may be conducted at the meeting 
shall be limited to that stated in the notice of meeting.  The holding of a special meeting shall be 
subject to prior review and approval of the CSO. 
 
 Section 3. Notice; Waiver.  The Academy Board must comply with the public notice 
provisions of the Open Meetings Act.  In addition, notice of any meeting shall be given to each 
Director stating the time and place of the meeting, delivered personally or mailed or sent by 
facsimile or email to each Director at the Director's business address or email address.  Any 
Director may waive notice of any meeting by written statement sent by the Director, signed before 
or after the holding of the meeting.  The attendance of a Director at a meeting constitutes a waiver 
of notice of such meeting, except where a Director attends a meeting for the express purpose of 
objecting to the transaction of any business because the meeting is not lawfully called or convened.   
 
 Section 4. Quorum.  A number of Directors equal to a majority of the number of board 
member positions on the Academy Board as determined by resolution of the University Board, 
constitutes a quorum for the transaction of business at any meeting of the Board of Directors.  If 
less than a quorum is present at a meeting which had been duly noticed and convened, then the 
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Directors present, by action of a majority, may adjourn and provide a time and place for 
reconvening the meeting, but shall have no authority to take other action.  Notice of such 
reconvened meeting shall be given as provided by the Open Meetings Act. 
 
 Section 5. Manner of Acting.  The act of the majority of the Directors present at a 
meeting at which a quorum is present shall be the act of the Academy Board.  No member of the 
Board of Directors may vote by proxy or by way of a telephone conference. 
 
 Section 6. Open Meetings Act. All meetings of the Academy Board shall at all times 
be in compliance with the Open Meetings Act.  
 
 Section 7. Presumption of Assent.  A Director of the Academy Board who is present 
at a meeting of the Academy Board at which action on any corporate matter is taken shall be 
presumed to have assented to the action taken unless that Director's dissent shall be entered in the 
minutes of the meeting or unless that Director shall file a written dissent to such action with the 
person acting as the Secretary of the meeting before the adjournment thereof or shall forward such 
dissent by registered mail to the Secretary of the corporation immediately after the adjournment of 
the meeting.  This right to dissent shall not apply to a Director who voted in favor of such action. 
 

ARTICLE VI 
 

COMMITTEES 
 
 Section 1. Committees.  The Academy Board, by resolution, may designate one or 
more committees, each committee to consist of one or more Directors selected by the Academy 
Board.  As provided in the resolution as initially adopted, and as thereafter supplemented or 
amended by further resolution, the committees shall have such powers as delegated by the 
Academy Board, except (i) filling of vacancies in the officers of the Academy Board or committees 
created pursuant to this Section; (ii) amending the Articles of Incorporation or Bylaws; or (iii) any 
action the Academy Board cannot lawfully delegate under the Articles, Bylaws or Applicable Law.  
All committee meetings shall at all times be in compliance with the Open Meetings Act, as 
applicable.  Each committee shall fix its own rules governing the conduct of its activities and shall 
make such reports to the Academy Board of its activities as the Academy Board may request. 
 

ARTICLE VII 
 

OFFICERS OF THE BOARD 
 
 Section l. Number.  The officers of the Academy shall be a President, Vice President, 
Secretary, Treasurer, and such assistant Treasurers and assistant Secretaries as may be selected by 
the Academy Board. 
 
 Section 2. Election and Term of Office.  The Academy Board shall elect the initial 
officers at its first duly noticed meeting.  Thereafter, the officers of the Academy shall be elected 
annually by the Academy Board.  If the election of officers is not held at the annual organizational 
meeting, the election shall be held as soon thereafter as may be convenient.  Each officer shall hold 
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office while qualified or until the officer resigns or is removed in the manner provided in 
Section  3, or until a successor is elected. 
 
 Section 3. Removal.  Any officer or agent elected or appointed by the Academy Board 
may be removed by the Academy Board whenever in its judgment the best interests of the 
corporation would be served thereby. 
 
 Section 4. Vacancies.  A vacancy in any office shall be filled by appointment by the 
Academy Board for the unexpired portion of the term.  
 
 Section 5. President. The President of the Academy shall be a member of the Academy 
Board. The President of the corporation shall preside at all meetings of the Academy Board.  If 
there is not a President, or if the President is absent, then the Vice President shall preside.  If the 
Vice President is absent, then a temporary chair, chosen by the members of the Academy Board 
attending the meeting shall preside.  The President shall be an ex officio member of all standing 
committees and shall be Chairperson of those committees designated by the Academy Board.  The 
President shall, in general, perform all duties incident to the office of President of the Board as 
may be prescribed by the Academy Board from time to time. 
 
 Section 6. Vice President. The Vice President of the Academy shall be a member of 
the Academy Board. In the absence of the President or in the event of the President's death, 
inability or refusal to act, the Vice President shall perform the duties of President, and when so 
acting, shall have all the powers of and be subject to all the restrictions upon the President.  The 
Vice President shall perform such other duties as from time to time may be assigned to the Vice 
President by the President or by the Academy Board. 
 
 Section 7. Secretary. The Secretary of the Academy shall be a member of the Academy 
Board. The Secretary shall: (a) keep the minutes of the Academy Board meetings in one or more 
books provided for that purpose; (b) see that all notices, including those notices required under the 
Open Meetings Act, are duly given in accordance with the provisions of these Bylaws or as 
required by law; (c) be custodian of the corporate records and of the seal of the corporation and 
see that the seal of the corporation is affixed to all authorized documents; (d) keep a register of the 
post office address of each Director; and (e) perform all duties incident to the office of Secretary 
and other duties assigned by the President or the Academy Board.  
 
 Section 8. Treasurer. The Treasurer of the Academy shall be a member of the 
Academy Board. The Treasurer shall: (a) have charge and custody of and be responsible for all 
funds and securities of the corporation; (b) keep accurate books and records of corporate receipts 
and disbursements; (c) deposit all moneys and securities received by the corporation in such banks, 
trust companies or other depositories as shall be selected by the Board; (d) complete all required 
corporate filings; (e) assure that the responsibilities of the fiscal agent of the corporation are 
properly carried out; and (f) in general, perform all of the duties incident to the office of Treasurer 
and such other duties as from time to time may be assigned by the President or by the Academy 
Board. 
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 Section 9. Assistants and Acting Officers.  The Assistants to the officers, if any, 
selected by the Academy Board, shall perform such duties and have such authority as shall from 
time to time be delegated or assigned to them by the Secretary or Treasurer or by the Academy 
Board.  The Academy Board shall have the power to appoint any person to perform the duties of 
an officer whenever for any reason it is impractical for such officer to act personally.  Such acting 
officer so appointed shall have the powers of and be subject to all the restrictions upon the officer 
to whose office the acting officer is so appointed except as the Academy Board may by resolution 
otherwise determine.  However, no assistant shall be entitled to vote as a Director. 
 
 Section 10. Salaries. Officers of the Board, as Directors of the corporation, may not be 
compensated for their services.  By resolution of the Academy Board, officers may be reimbursed 
for reasonable expenses incident to their duties. 
 
 Section 11. Filling More Than One Office.  Subject to the statute concerning the 
Incompatible Public Offices, Act No. 566 of the Public Acts of 1978, being Sections 15.181 to 
15.185 of the Michigan Compiled Laws, any two offices of the corporation except those of 
President and Vice President may be held by the same person, but no officer shall execute, 
acknowledge or verify any instrument in more than one capacity. 
 

ARTICLE VIII 
 

CONTRACTS, LOANS, CHECKS AND DEPOSITS; 
SPECIAL CORPORATE ACTS 

 
 Section 1. Contracts.  The Board of Directors may authorize any officer or officers, 
agent or agents, to enter into any contract, to execute and deliver any instrument, or to acknowledge 
any instrument required by law to be acknowledged in the name of and on behalf of the 
corporation.  Such authority may be general or confined to specific instances, but the appointment 
of any person other than an officer to acknowledge an instrument required by law to be 
acknowledged should be made by instrument in writing.  When the Academy Board authorizes the 
execution of a contract or of any other instrument in the name of and on behalf of the corporation, 
without specifying the executing officers, the President or Vice President, and the Secretary or 
Treasurer may execute the same and may affix the corporate seal thereto. No contract entered into, 
by or on behalf of the Academy Board, shall in any way bind Ferris State University or impose 
any liability on Ferris State University, its trustees, officers, employees or agents. 
 
 Section 2. Loans.  No loans shall be contracted on behalf of the corporation and no 
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the 
Academy Board.  Such authority may be general or confined to specific instances.  No loan, 
advance, overdraft, or withdrawal by an officer or Director of the corporation, other than in the 
ordinary and usual course of the business of the Academy, shall be made or permitted. No loan 
entered into, by or on behalf of the Academy Board, shall in any way be considered a debt or 
obligation of Ferris State University or impose any liability on Ferris State University, its trustees, 
officers, employees or agents. 
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 Section 3. Checks, Drafts, etc.  All checks, drafts or other orders for the payment of 
money, notes or other evidences of indebtedness issued in the name of the Academy, shall be 
signed by such officer or officers, agent or agents, of the corporation and in such manner as shall 
from time to time be determined by resolution of the Academy Board. 
 
 Section 4. Deposits.  All funds of the Academy shall be deposited from time to time to 
the credit of the corporation in such banks, trust companies or other depositories as the Academy 
Board may select, provided that such financial institution is eligible to be a depository of surplus 
funds under Section 3 or 7 of Act No. 105 of the Public Acts of 1855, as amended, being sections 
21.143 and 21.147 of the Michigan Compiled Laws. 
 
 Section 5. Voting of Gifted, Bequest or Transferred Securities Owned by this 
Corporation.  Subject always to the specific directions of the Academy Board, any shares or other 
securities issued by any other corporation and owned or controlled by this corporation may be 
voted at any meeting of security holders of such other corporation by the President of this 
corporation or by proxy appointed by the President, or in the absence of the President and the 
President's proxy, by the Secretary or Treasurer of this corporation or by proxy appointed by the 
Secretary or Treasurer.  Such proxy or consent in respect to any shares or other securities issued 
by any other corporation and owned by this corporation shall be executed in the name of this 
corporation by the President, the Secretary or the Treasurer of this corporation without necessity 
of any authorization by the Academy Board, affixation of corporate seal or countersignature or 
attestation by another officer.  Any person or persons designated in the manner above stated as the 
proxy or proxies of this corporation shall have full right, power and authority to vote the shares or 
other securities issued by such other corporation and owned by this corporation the same as such 
shares or other securities might be voted by this corporation. This section shall in no way be 
interpreted to permit the corporation to invest any of its surplus funds in any shares or other 
securities issued by any other corporation. This section is intended to apply, however, to all gifts, 
bequests or other transfers of shares or other securities issued by any other corporation which are 
received by the corporation.  
 
 Section 6. Contracts Between Corporation and Related Persons.  Any contract or 
proposed contract between a director, officer or employee of the Academy and the Academy shall 
be subject to Public Act 317 of 1968, MCL 50.321, et seq., which governs contracts of public 
servants within the public entities in which they serve.  For such contracts which may be 
permissible under the Act, the director, officer or employee shall comply with the public disclosure 
requirements of Act 317.   
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ARTICLE IX 
 

INDEMNIFICATION 
 

 Each person who is or was a Director, officer or member of a committee of the Academy 
and each person who serves or has served at the request of the Academy as a trustee, director, 
officer, partner, employee or agent of any other corporation, partnership, joint venture, trust or 
other enterprise, shall be indemnified by the Academy to the fullest extent permitted by the 
corporation laws of the State of Michigan as they may be in effect from time to time.  The 
corporation may purchase and maintain insurance on behalf of any such person against any liability 
asserted against and incurred by such person in any such capacity or arising out of his status as 
such, whether or not the corporation would have power to indemnify such person against such 
liability under the preceding sentence.  The corporation may, to the extent authorized from time to 
time by the Board, grant rights to indemnification to any employee or agent of the corporation to 
the fullest extent provided under the laws of the State of Michigan as they may be in effect from 
time to time. 
 

ARTICLE X 
 

FISCAL YEAR 

 
 The fiscal year of the corporation shall begin on the first day of July in each year. 
 
 

ARTICLE XI 

 
AMENDMENTS 

 
 These Bylaws may be altered, amended or repealed and new Bylaws may be adopted by 
obtaining (a) the affirmative vote of a majority of the Academy Board at any regular or special 
meeting of the Academy Board, if a notice setting forth the terms of the proposal has been given 
in accordance with the notice requirements of these bylaws and applicable law, and (b) the written 
approval of the changes or amendments by the University Board.  These Bylaws and any 
amendments to them take effect only after they have been approved by both the Academy Board 
and by the University Board. 
 



CERTIFICATION 

The Academy Board certifies that these Bylaws were adopted as and for the Bylaws of aMichigan Pub]· Aca emy corporation in an open and public meeting, by the AcademyBoar don_-1-1-1-�..µ..=-�--

The Academy Board further certifies that these bylaws were provided to the AcademyBoard by the University Board and that a copy of the executed Bylaws is being presented to theUniversity Board for approval.

APPROVED BY:

�.2�s"

Designee of University Board

Dated: " lu /2 fl
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SCHEDULE 3 

 
FISCAL AGENT AGREEMENT 

 
This Agreement is made and shall become effective as of the 1st day of July, 2024 by and 

among Ferris State University Board of Trustees ("University Board"), an authorizing body as 
defined by the Revised School Code as amended, (the "Code"), the State of Michigan (the "State") 
and the Board of Directors of NEW BEDFORD ACADEMY ("Academy"), a public school 
academy. 

 
Preliminary Recitals 

 
WHEREAS, pursuant to the Code and the Contract dated July 1, 2024, the 

University  Board,  as authorizing  body, is the fiscal  agent for  the Academy, and 
WHEREAS, the University Board is required by law to forward any State 

School Aid Payments received from the State on behalf of the Academy to the 
Academy, 

NOW, THEREFORE, in consideration of the premises set forth below, the 
parties agree to the following: 
 

ARTICLE I 
 

DEFINITIONS AND INTERPRETATIONS 
 
Section 1.01 Definitions.  Unless otherwise provided, or unless the context requires 

otherwise, the following terms shall have the following definitions: 
 
(a) "Account" means an account established by the Academy for the receipt of State 

School Aid Payments at a bank, savings and loan association, or credit union which is eligible to 
be a depository of surplus funds under Sections 5 or 6 of Act No. 105 of the Public Acts of 1855, 
being Sections 21.145 and 21.146 of the Michigan Compiled Laws. 

 
(b) "Agreement" means this Fiscal Agent Agreement executed by the University 

Board, the Treasurer of the State of Michigan and the Academy. 
 
(c) "Contract" means the contract to charter a public school academy which the 

University Board and the Academy are entering into on July 1, 2024. 
 
(d) "Fiscal Agent" means the University Board or an officer or employee of Ferris State 

University as designated by the University Board. 
 

(e) "Other Funds" means any other public or private funds which the Academy receives 
and for which the University Board may act as fiscal agent. 
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(f) "State School Aid Payment" means any payment of money the Academy receives 
from the school aid fund established pursuant to Article IX, Section 11 of the Michigan 
Constitution of 1963 or under the School Aid Act of 1979, as amended. 

 
(g) "State" means the State of Michigan. 

 
(h) "State Board" means State Board of Education. 
 
(i) "State Treasurer" means the office responsible for issuing funds to public school 

academies for State School Aid Payments pursuant to the School Aid Act of 1979, as amended. 
 
Section 1.02 Terms and Conditions Definitions.  Capitalized terms not defined herein 

and defined in the Contract Terms and Conditions shall have the meaning given in the Contract 
Terms and Conditions. 

 
ARTICLE II 

 
FISCAL AGENT DUTIES 

 
Section 2.01 Receipt of School Aid Funds.  The University Board is the Fiscal Agent for 

the Academy for the limited purpose of receiving State School Aid Payments. By separate 
agreement, the University Board and the Academy may also agree that the University will receive 
Other Funds for transfer to the Academy.  The Fiscal Agent will receive State School Aid 
Payments from the State, as provided in Section 3.02.   

 
Section 2.02 Transfer to Academy.  Except as provided in Article X of the Terms and 

Conditions of the Contract and in the Oversight Agreement, the Fiscal Agent shall transfer all State 
School Aid Payments and all Other Funds received on behalf of the Academy to the Academy 
within ten (10) days of receipt or as otherwise required by the provisions of the State School Aid 
Act of 1979 or applicable state board rules.  The State School Aid Payments and all Other Funds 
shall be transferred into the Account designated by a resolution of the Board of Directors of the 
Academy and by a method of transfer acceptable to the Fiscal Agent. 

 
Section 2.03 Limitation of Duties.  The Fiscal Agent has no responsibilities or duties to 

verify the Academy's pupil count, as defined in the State School Aid Act of 1979, as amended, or 
to authorize, to approve or to determine the accuracy of the State Aid School Payments received 
on behalf of the Academy from the State Treasurer.   The duties of the Fiscal Agent are limited to 
the receipt and transfer to the Academy of State School Aid Payments and Other Funds received 
by the Academy. The Fiscal Agent shall have no duty to monitor or approve expenditures made 
by the Academy Board.  

 
Section 2.04 Academy Board Requests for Direct Intercept of State School Aid 

Payments.   If the Academy Board requests permission to direct that a portion of its State School 
Aid Payments be forwarded by the Fiscal Agent to a third party account for the payment of 
Academy debts and liabilities, the Academy shall submit to the University Charter Schools Office: 
(i) a copy of the Academy Board's resolution authorizing the direct intercept of State School Aid 
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Payments; (ii) a copy of a State School Aid Payment Agreement and Direction document that is 
in a form acceptable to the Fiscal Agent; and (iii) copies of such other documentation regarding 
the transaction which is the subject of the proposed direct intercept as the University Charter 
Schools Office may request.   No such State School Aid Payment Agreement and Direction 
document shall take effect unless receipt thereof is acknowledged by the Fiscal Agent. 

 
 

ARTICLE III 
 

STATE DUTIES 
 
Section 3.01 Eligibility for State School Aid Payments.  The State, through its 

Department of Education, has sole responsibility for determining the eligibility of the Academy to 
receive State School Aid Payments.  The State, through its Department of Education, has sole 
responsibility for determining the amount of State School Aid Payments, if any, that the Academy 
shall be entitled to receive. 

 
Section 3.02 Method of Payment.  Each State School Aid Payment for the Academy will 

be made to the Fiscal Agent by the State Treasurer by issuing a warrant and delivering the warrant 
to the Fiscal Agent or by electronic funds transfer into an account specified by the Fiscal Agent.  
The State shall make State School Aid Payments at the times specified in the State School Aid Act 
of 1979, as amended. 

 
 

ARTICLE IV 
 

ACADEMY DUTIES 
 
Section 4.01 Compliance with State School Aid Act.  In order to assure that funds are 

available for the education of pupils, an Academy shall comply with all applicable provisions of 
the State School Aid Act of 1979, as amended.   

 
Section 4.02 Expenditure of Funds.  An Academy may expend funds from the State 

School Aid Fund for any purpose permitted by the State School Aid Act of 1979 and, subject to 
limitations contained in the Contract, may enter into contracts and agreements determined by the 
Academy as consistent with the purposes for which the funds were appropriated. 

 
Section 4.03 Mid-Year Transfers.  Funding for students transferring into or out of the 

Academy during the school year shall be in accordance with the State School Aid Act of 1979. 
 
Section 4.04 Repayment of Overpayment.  The Academy shall be directly responsible 

for reimbursing the State for any overpayments of State School Aid Payments.  At its option, the 
State may reduce subsequent State School Aid Payments by the amount of the overpayment or 
may seek collection of the overpayment from the Academy. 
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Section 4.05  Deposit of Academy Funds.  The Academy Board agrees to comply with 
Section 1221 of the Revised School Code, being MCL 380.1221, regarding the deposit of State 
School Aid Payments and Other Funds received by the Academy. 

 
 

ARTICLE V 
 

RECORDS AND REPORTS 
 
Section 5.01 Records.  The Fiscal Agent shall keep books of record and account of all 

transactions relating to the receipts, disbursements, allocations and application of the State School 
Aid Payments and Other Funds received, deposited or transferred for the benefit of the Academy, 
and these books shall be available for inspection at reasonable hours and under reasonable 
conditions by the Academy and the State. 

 
Section 5.02 Reports.  Upon request of the Academy Board, the Fiscal Agent shall 

prepare and send to the Academy within thirty (30) days of June 30, a written report dated as of 
June 30 summarizing all receipts, deposits and transfers made on behalf or for the benefit of the 
Academy during the period beginning on the latter of the date hereof or the date of the last such 
written report and ending on the date of the report, including without limitation, State School Aid 
Payments received on behalf of the Academy from the State Treasurer and any Other Funds for 
which the University Board acted as Fiscal Agent under this Agreement. 

 
ARTICLE VI 

 
CONCERNING THE FISCAL AGENT 

 
Section 6.01 Representations.  The Fiscal Agent represents that it has all necessary power 

and authority to enter into this Agreement and undertake the obligations and responsibilities 
imposed upon it in this Agreement and that it will carry out all of its obligations under this 
Agreement. 

 
Section 6.02 Limitation on Liability.  The liability of the Fiscal Agent to transfer funds 

to the Academy shall be limited to the amount of State School Aid Payments as are from time to 
time delivered by the State and the amount of Other Funds as delivered by the source of those 
funds.   

 
The Fiscal Agent shall not be liable for any action taken or neglected to be taken by it in 

good faith in any exercise of reasonable care and believed by it to be within the discretion or power 
conferred upon it by this Agreement, nor shall the Fiscal Agent be responsible for the consequences 
of any error of judgment; and the Fiscal Agent shall not be answerable except for its own action, 
neglect or default, nor for any loss unless the same shall have been through its gross negligence or 
willful default. 
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The Fiscal Agent shall not be liable for any deficiency in the State School Aid Payments 
received from the State Treasurer to which the Academy was properly entitled.  The Fiscal Agent 
shall not be liable for any State School Aid overpayments made by the State Treasurer to the 
Academy for which the State subsequently seeks reimbursement. 

 
In the event that the State, the State Board of Education or the Superintendent of Public 

Instruction provides written instructions to the Fiscal Agent, requesting that the Fiscal Agent return 
to the Department of Treasury any State School Aid Funds allocated to the Fiscal Agent for the 
Academy, the Fiscal Agent shall not be liable to the Academy for returning such funds to the State. 
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SCHEDULE 4 

OVERSIGHT AGREEMENT 

This Agreement is made and shall become effective as of the 1st day of July, 2024, by and 
between Ferris State University Board of Trustees ("University Board"), an authorizing body as 
defined by the Revised School Code as amended (the "Code"), and the Board of Directors 
of NEW BEDFORD ACADEMY ("Academy"), a public school academy as defined by 
the Code. 

Preliminary Recitals 

WHEREAS, the University Board, subject to the leadership and general 
supervision of the State Board of Education over all public education, is responsible for overseeing 
the Academy's compliance with the Contract and all Applicable Law; 

NOW, THEREFORE, in consideration of the premises set forth below, the parties 
agree to the following: 

ARTICLE I 

DEFINITIONS AND INTERPRETATIONS 

Section 1.01 Definitions.  Unless otherwise provided, or unless the context requires 
otherwise, the following terms shall have the following definitions: 

(a) "Agreement" means this Oversight Agreement executed by the University Board
and the Academy. 

(b) "Applicable Law" means all state and federal laws applicable to public school
academies. 

(c) "Compliance Certification Duties" means the Academy's duties set forth in
Section  2.02. 

(d) "Contract" means the contract to charter a public school academy which the
University Board and the Academy are entering into on July 1, 2024. 

(e) "Oversight Responsibilities" means the University Board's oversight
responsibilities set forth in Section 2.01. 

(f) "State School Aid Payment" means any payment of money the Academy receives
from the state school aid fund established pursuant to Article IX, Section 11 of the Michigan 
Constitution of 1963 or under the School Aid Act of 1979 as amended. 
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Section 1.02 Terms and Conditions Definitions.  Capitalized terms not defined herein 
and defined in the Contract Terms and Conditions shall have the meaning given in the Contract 
Terms and Conditions. 

ARTICLE II 

OVERSIGHT AND COMPLIANCE CERTIFICATION RESPONSIBILITIES 

Section 2.01 Oversight Responsibilities.  The University Board as it deems necessary to 
fulfill its oversight responsibilities, may undertake or delegate to others, the following 
responsibilities:  

(a) Request that Ferris State University's chief financial officer conduct a review of the
Academy's audited financial reports as submitted, including the auditor's management letters, and 
report to the University Board any exceptions as well as any failure on the part of the Academy to 
meet generally accepted public sector accounting principles. 

(b) Direct a designee of the University Board to conduct a review of the records or
operations of the Academy to determine compliance with Applicable Law and the Contract. 

(c) Attend a meeting annually of the Academy Board of Directors and a designee of
the University Board not less than annually.  In addition, the Academic Affairs/Student Affairs 
Committee of the University Board may meet with the Academy Board and its School 
Administrator at such additional times as shall be determined by the University Board. 

(d) Institute action pursuant to the terms of the Contract to terminate, suspend, revoke
or reform the Contract. 

(e) Monitor the Academy's compliance with the Contract, the Code, and all other
Applicable Law.  

(f) Request periodic reports from the Academy regarding any aspect of its operation,
including, without limitation, the Academy’s performance in meeting its targeted educational 
goals. 

(g) Request evidence that the Academy has obtained the necessary permits and
certificates of compliance to operate as a public school from the applicable governmental agencies, 
including without limitation, the Michigan Consumer and Industry Services' Office of Fire Safety, 
the Bureau of Construction Codes and local health departments and the Michigan Department of 
Labor. 

(h) Determine whether the Academy has failed to abide by or meet the educational
goals as set forth in the Contract. 

(i) Provide supportive services to the Academy as deemed necessary and/or
appropriate by the University Board or its designee. 
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(j) Evaluate whether the Michigan Educational Assessment Program(s), nationally
recognized achievement test or other standardized tests, or other assessment programs selected by 
the Academy are or have been appropriately administered to the Academy’s student population, 
goals and programs. 

(k) Perform such other duties and responsibilities, in its sole discretion, which it deems
necessary in order to conduct oversight of the academy’s compliance with this Contract and 
Applicable Law. 

(l) Will make available Board orientation that each new Board member must complete
prior to being seated on the academy Board. 

Section 2.02 Compliance Certification Duties.  The Academy agrees to perform all of the 
following Compliance Certification Duties: 

(a) Submit quarterly interim financial reports to the director of charter schools at Ferris
State University. 

(b) Permit inspection of the Academy's records and/or premises at any time by a
designee of the University Board. 

(c) Report any litigation or formal proceedings alleging violation of any Applicable
Law by the Academy to the University Board, or its designee.  

(d) Upon request, provide copies of information submitted to the Department of
Education, the Superintendent of Instruction or the State Board to the University Board, or its 
designee. 

(e) [Intentionally omitted.]

(f) Provide the University Board, or its designee, with a copy of the proposed annual
budget for the upcoming fiscal year of the Academy as provided in the Contract. 

(g) Provide minutes of all Academy Board of Directors' meetings to the University
Board, or its designee, as the University Board may determine, no later than ten days after such 
minutes are approved. 

(h) Submit within thirty (30) days to the University Board or its designee, copies of
insurance policies binder sheets evidencing all insurance required by the Contract, and proof of 
naming of University as additionally insured.  The Academy shall properly maintain the necessary 
insurance certificates evidencing the insurance required by the Contract. 

(i) Following review but prior to approval by the Academy Board, a copy of the
Academy's lease or deed for its physical facilities shall be submitted to the CSO for review and 
comment. 
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(j) Submit to the University Board or its designee, copies of all fire, health and safety
approvals required by law for the operation of a school. 

(k) Submit to the University Board or its designee, an inspection report regarding
asbestos-containing materials in the building.  The Academy must develop and adopt a 
management plan as required. 

(l) Submit annually to the CSO a description of how the Academy will provide notice
of the application process and enrollment period to persons most likely to be interested in the 
Academy.  At a minimum, these notices must (i) include some evening and weekend time for 
enrolling students in the Academy, (ii) set forth the date for the holding of a random selection 
drawing if such a drawing becomes necessary, and (iii) comply with any applicable University 
Board or CSO policies from time to time in effect regarding this subject. 

(m) Submit to the CSO a copy of any agreement with an Educational Service Provider
to provide persons to perform work at the Academy, together with a detailed description of the 
means by which the Educational Service Provider will be held accountable to the Academy Board 
for the day-to-day performance of its obligations under such agreement.  

(n) If the Academy desires to (i) finance the acquisition by lease, purchase, or other
means, of facilities or equipment, in excess of $150,000, pursuant to arrangements calling for 
payments over a period greater than one (1) year, and which include a pledge to one or more third 
parties of a portion of the funds to be received by the Academy from the State of Michigan pursuant 
to the State School Aid Act of 1979, as amended, being MCL 388.1601 et seq., or (ii) direct that a 
portion of its State School Aid Payments be forwarded by the Fiscal Agent to a third party account 
for the payment of Academy debts and liabilities, the Academy shall submit a written request to 
the CSO Director describing the proposed transaction and the facilities or equipment to be acquired 
with the proceeds thereof (if any), and in the case of a transaction described in subparagraph (ii) 
of this paragraph, shall submit to the University Charter Schools Office: (a) a copy of the Academy 
Board's resolution authorizing the direct intercept of State School Aid Payments; (b) a copy of a 
State School Aid Payment Agreement and Direction document that is in a form acceptable to the 
University Charter Schools Office; and (c) copies of such other documentation regarding the 
transaction which is the subject of the proposed direct intercept as the University Charter Schools 
Office may request.  The CSO Director may disapprove the proposed transaction in his or her sole 
discretion.  If the proposed transaction is disapproved, such disapproval may, but shall not be 
required to, state one or more conditions which, if complied with by the Academy and any lender, 
lessor, seller or other party, would cause such disapproval to be deemed withdrawn.  By not 
disapproving a proposed transaction, the CSO Director is in no way giving approval of the 
proposed transaction, or any of the terms or conditions thereof. 

(o) By June 1st of each year, the Academy Board shall provide a copy of the Academy
Board's public meeting schedule for the upcoming school year.  The Academy Board's public 
meeting schedule shall include the date, time and location of the public meetings for the upcoming 
school year.  Within ten (10) business days of Academy Board approval, the Academy Board shall 
provide a copy to the CSO of any changes to the Academy Board public meeting schedule. 
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Section 2.03 Waiver and Delegation of Oversight Procedures.  The University Board or 
its designee and the Academy may agree to modify or waive any of the Oversight Duties or 
Compliance Certification Duties.  The University Board may delegate its Oversight Duties, or any 
portion of its Oversight Duties, to an officer of Ferris State University or others. 

ARTICLE III 

RECORDS AND REPORTS 

Section 3.01 Records.  The University Board shall keep records of all Oversight 
Duties conducted, and these records shall be available for inspection at reasonable hours and under 
reasonable conditions by the Academy.  The Academy will keep records in which complete and 
correct entries shall be made of all Compliance Certification Duties conducted, and these records 
shall be available for inspection at reasonable hours and under reasonable conditions by the 
University Board. 

ARTICLE IV 

MISCELLANEOUS 

Section 4.01 Administrative Fee.  The Academy agrees to pay to the University 
Board an administrative fee of three percent (3%) of the state school aid payments (pupil 
foundation fee only) received by the Academy.  This fee shall be retained by the University Board 
from each State School Aid Payment received by the University Board for forwarding to the 
Academy.  This fee shall compensate the University Board for overseeing the Academy's 
compliance with the Contract and all Applicable Law. 

Section 4.02 Time of the Essence.  Time shall be of the essence in the performance 
of obligations from time to time imposed upon the Academy and the University Board by this 
Agreement. 
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CONTRACT SCHEDULE 6 
 

PHYSICAL PLANT DESCRIPTION 
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PHYSICAL FACILITIES ACKNOWLEDGEMENT 

1. Applicable Law requires that a public school academy application and contract must contain a 
description of and the address for the proposed physical plant in which the public school 
academy will be located. [See MCL 380.502(3) (j), 380.503(5) (d) and (g), 380.512(3) (j) and 
380.513(6) (d) and (g)].  Please collect and provide the following information for each separate 
physical facility. 

2. Description and Address of Academy 

Description:  

Address:  

Name of Local School District:  

Name of Intermediate School District:  

3. It is acknowledged and agreed that the following information about this site is provided on the 
following pages, and must be provided to the satisfaction of the University Board to continue 
to operate as a public school in this state: 

OR 

___ There are no changes to the previously supplied Contract material

The New Bedford Academy's physical facility is an 18,452 square foot facility including an all-purpose-type 
gymnasium located on a 35 acre parcel of land.

6315 Secor Road, Lambertville, MI 48144

Bedford Public School District

Monroe County intermediate School District

A. Size of building –   as stated above 
B. Floor plan –   see attached 
C. Description of rooms –  on file @ FSU Charter Schools Office and at the Academy.  
                                                      Only change attached here - Art room was converted to a GSRP classroom 
D. Copy of lease or purchase agreement – on file @ FSU Charter Schools Office & at the Academy 
E. Name of local school district in which school is located – as stated above 
F. Name of intermediate school district in which school is located – as stated above 

Deb
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SCHEDULE 7 
 

REQUIRED INFORMATION  
FOR PUBLIC SCHOOL ACADEMY 

 
 

Required Information for Public School Academy. This Schedule contains information required by 
Parts 6A of the Michigan School Code. Every public school academy contract shall include the 
information contained in this Schedule 7. 
 

Section a.   Governance Structure of Public School Academy. The governance structure 
of the Academy is set forth in Schedule 2 and is outlined in “Section a” of this Schedule. 
 

Section b.   Educational Goals and Programs. The educational goals and programs of 
the Academy are set forth in “Section b” of this Schedule. These educational goals and programs 
fulfill at least one of the purposes set forth in the Code. 
 

Section c.  Curriculum. The curriculum of the Academy is set forth in “Section c” of 
this Schedule. The curriculum, together with the educational goals and programs, fulfills at least 
one of the purposes set forth in the Code. 
 

Section d.  Methods of Pupil Assessment. The methods of pupil assessment of the 
Academy are set forth in “Section d” of this Schedule. 
 

Section e.   Admission Policy and Criteria. The admission policy and criteria of the 
Academy are set forth in “Section e” of this Schedule. 
 

Section f.   Public Notice of Enrollment Procedures. The public notice of enrollment 
procedures is set forth in “Section f” of this Schedule. 
 

Section g.  School Calendar and School Day Schedule. The school calendar and school 
day schedule of the Academy are set forth in “Section g” of this Schedule. 
 

Section h.   Age or Grade Range of Pupils to Be Enrolled. The age or grade range of 
pupils to be enrolled by the Academy is set forth in “Section h” of this Schedule. 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION a 
 

GOVERNANCE STRUCTURE OF PUBLIC SCHOOL ACADEMY 
  



GOVERNANCE STRUCTURE 
 

The University Board shall appoint the Board of Directors of the Academy ("Academy Board"). 
The Academy Board has all the powers and duties permitted by law to manage the business, 
property, and affairs of the Academy. The Academy Board is responsible for assuring that the 
Academy operates according to the terms and conditions of this Contract and applicable law. 
 
The method of selection and appointment, length of term, number of directors, oath of public office 
requirements, tenure, removal, resignation, compensation, and prerequisite qualifications for and 
other matters pertaining to members of the Academy Board shall comply with the Resolution 
adopted by the University Board. 
 
The Academy Board shall manage the business, property, and affairs of the Academy. The 
Academy Board shall set all educational, fiscal, and administrative policies for the Academy. 
 
After the issuance of this Contract, the Academy Board may contract with an Educational Service 
Provider (ESP) to implement the Academy's educational programs as set forth in Schedule 7c of 
this Contract. If the Academy Board retains an ESP, that ESP will be responsible for the 
performance of the Academy and will be accountable to the Academy Board. An ESP must report 
to the Academy Board at regularly scheduled times and upon any request by the Academy Board. 
 
The day-to-day operation of the Academy will be the responsibility of the Academy Director 
(School Leader, Chief Academic Officer, Principal, Superintendent, etc.) who will have the 
authority to operate the school and supervise the staff. The ESP shall report directly to the 
Academy Board. 
 
 

Governance Structure of the Academy 
 
 

Academy Board of Directors 
 

                     ESP 
             (if applicable) 

Academy Director 
 
 

Staff 
Teachers, Paraprofessionals, 

Aids, Secretarial, Custodial, Food Service 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION b 
 

EDUCATIONAL GOALS AND PROGRAMS 
  



 
 

Charter Schools Office Policy 
 

 

 
Adopted:  2010 
Revised:   2021 
 

CONTRACTUAL EDUCATIONAL GOALS AND RELATED 
MEASURES 

 
Ferris State University monitors demonstrated improved pupil academic achievement for all groups of 

pupils as required by the Revised School Code. 
 

Pursuant to the Terms and Conditions of the Contract ("Contract") issued by the Ferris State University 
Board of Trustees ("University Board"), this contractual Educational Goals Policy has been prepared by the 
Ferris State University Charter Schools Office (CSO). It now becomes part of the Contract and will go into 
effect thirty (30) days after Academy Board notification, as stated in these new Terms and Conditions of the 
Contract for all academies being authorized or reauthorized pursuant to Contracts issued by the University 
Board. Failure by the Academy Board to comply with this policy may result in the non-issuance of a 
Contract, or for existing academies, the initiation of suspension, termination or revocation proceedings under 
the Contract, and will be taken into consideration when determining reauthorization of an academy upon 
expiration of the contract. 
 

A. EDUCATIONAL GOALS AND RELATED MEASURES 
 
In accordance with the applicable law and the charter contract Terms and Conditions, the Academy shall 
achieve or demonstrate measurable progress toward the achievement of the educational goals identified in this 
policy. Additionally, it is expected that the Academy will meet the State of Michigan’s academic standards and 
any improvement targets required to be achieved pursuant to state and federal law. The Academy is also 
expected to remain off the Partnership School list published by the Michigan Department of Education. If the 
Academy already has school buildings identified on this list, it is expected to make the progress necessary to no 
longer be identified. 
 

B. EDUCATIONAL GOALS TO BE ACHIEVED 
 
Academies will show academic progress by demonstrating: 

1. Measurable academic growth toward achievement, and 
2. Academic achievement for all groups of students. 
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C. TARGETS FOR DETERMINING GOAL ACHIEVEMENT 

 
Goal 1: Academic Growth (Grades 2-8) 
Academies are expected to score within the “Meets” category on at least one Target (in both math and reading) in order to 
achieve their Contractual Educational Goals.* 
 

 
*The FSU CSO will produce a scorecard outlining how the academy performed on each of the Targets outlined above. The scorecard will be 
presented to academy boards annually.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Goal 2: Student Achievement (Grades 2-8) 

Target Measure
50 on the index Growth values as indicated by the School Index.

Target Measure
50th Percentile The fall to spring average of all NWEA MAP 

"School Conditional Growth Percentiles" in reading 
and math.

Target Measure
The difference
will be at least 
+3%

Percentage of students proficient on the ELA and 
Math M-STEP/PSAT-8 over time. (Current Year-
Average(Prior Year 1 + Prior Year 2)).

Are students making expected annual growth compared to their peers?

Academic Growth Targets (Grades 2-8)

Are students making sufficient yearly academic growth to increase proficiency?

Is the school meeting state designation expectations as set forth by state and federal accountabilty systems (growth)?

Metric
Exceeds: ≥70
Meets: ≥50 but <70
Approaching: ≥30 but <50
Does Not Meet: <30

Metric
Exceeds: ≥70th Percentile
Meets: ≥50th but <70th Precentile
Approaching: ≥ 30th but <50th Precentile
Does Not Meet: <30th Percentile

Metric
Exceeds: ≥ 6%
Meets: ≥3% but <6%
Approaching: ≥1% but <3%
Does Not Meet: <1%
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Academies are expected to score within the “Meets” category on at least one Target (in both math and reading) in order to 
achieve their Contractual Educational Goals.* 
 

 
*The FSU CSO will produce a scorecard outlining how the academy performed on each of the Targets outlined above. The scorecard will be 
presented to academy boards annually.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Goal 1 & 2: Academic Growth & Student Achievement (High School) 
Academies are expected to score within the “Meets” category on at least one Target (in both math and evidence-based reading 
& writing) in order to achieve their Contractual Educational Goals.* 

Target Measure
45 on the index Overall values as indicated by the School Index.

Target Measure
50% The percent of students meeting grade level norms 

on the reading and math NWEA MAP.

Target Measure
The difference
will be at least 
+3%

The average percent proficient in ELA & math on 
the M-STEP/PSAT-8 compared to the composite 
district (Academy Average-Composite Average).

Is the school meeting state designation expectations as set forth by state and federal accountabilty systems (overall)?

Student Achievement Targets (Grades 2-8)

Are students achieving proficiency on a nationally normed assessment?

Are students performing well on state examinations in comparison to students in schools they might otherwise attend 

Exceeds: ≥10%
Meets: ≥3% but <10%
Approaching: <3% but >0%
Does Not Meet: ≤0

Metric

Metric

Metric
Exceeds: ≥70
Meets: ≥45 but <70
Approaching: ≥30 but <45
Does Not Meet: <30

Exceeds: ≥70%
Meets: ≥50% but <70%
Approaching: ≥ 30% but <50%
Does Not Meet: <30%
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*The FSU CSO will produce a scorecard outlining how the academy performed on each of the Targets outlined above. The scorecard will be 
presented to academy boards annually.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Bottom-Line Targets 
Improvement in academic growth and student achievement, as measured by state and nationally normed 
assessments, is the most important factor in determining an Academy’s progress. However, the Ferris State 

Target Measure
The difference
will be at least +3%

The percentage of students meeting or surpassing 
grade-level college readiness benchmarks on the 
SAT (11th grade) over time (Current Year- 
Average (Prior Year 1 + Prior Year 2)).

Target Measure
The difference
will be at least +3%

The percentage of students meeting or surpassing 
grade-level college readiness benchmarks on the 
SAT (11th grade) will surpass the school's 
composite district percentage.

Target Measure
Math:
40%

EBRW:
50%

The percentage of students meeting or surpassing 
grade-level college readiness benchmarks on the 
PSAT (9th & 10th grade) and SAT (11th grade) will 
be 40% in math and 50% in evidence-based reading 
and writing (EBRW).

Are students performing well on state examinations in relation to a benchmark standard?
Metric

Math:
Exceeds: ≥50%
Meets: ≥ 40% but <50%
Approaching: ≥ 30% but <40%
Does Not Meet: <30%

EBRW:
Exceeds: ≥60%
Meets: ≥ 50% but <60%
Approaching: ≥ 30% but <50%
Does Not Meet: <30%

Metric
Exceeds: ≥10%
Meets: ≥3% but <10%
Approaching: <3% but >0%
Does Not Meet: ≤0

Exceeds: ≥ 6%
Meets: ≥3% but <6%
Approaching: ≥1% but <3%
Does Not Meet: <1%

Academic Growth and Achievement Targets (High School)

Are students performing well on state examinations in comparison to students in schools they might otherwise attend (composite)?

Are students making sufficient academic growth to achieve proficiency?
Metric
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University CSO may also consider Bottom-Line Targets as an alternative measure to monitor progress.   
 
If an Academy fails to meet the specified number of target measures for each goal, they will need to identify 
Bottom-Line Targets to show academic growth and student achievement through alternative measures. These 
alternative measures should be created as interim benchmarks that will ultimately lead to compliance with the 
Contractual Educational Goals. Bottom-Line Targets are measures that must be achieved within the timeframe 
of the Charter Contract, or sooner if applicable, in order to be recommended to the Ferris State University Board 
of Trustees for contract reauthorization. 
 
Any academy required to identify Bottom-Line Targets will work collaboratively with the CSO to develop an 
Academic Monitoring Plan. The Academic Monitoring Plan will include at least (2) Bottom-Line Targets that 
will be identified and measured using a predetermined list of research-based, CSO-approved metrics. By 
meeting the Bottom-Line Targets, an academy will meet the minimum requirements of this policy. 
 
Strict Discipline and Alternative Education Academies 
Academies designated as Strict Discipline Academies or Alternative Education Academies, as per the Michigan 
School Code, may be exempted from certain parts of these requirements due to their unique nature. In all cases, 
specific educational measures, targets and metrics will be mutually developed and agreed upon by the Academy 
and FSU CSO and shall be attached to the contract. 
 
New Academies 
For the first three years of operation, new academies will be expected to increase growth towards achievement. 
Goal #1 will be used for all new K-8 schools. The first target in the high school table will be used for all new 
schools serving 9th-12th grade students. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION c 
 

CURRICULUM 
  



 
 

CURRICULUM 
 
 

Pursuant to Applicable Law and the Terms and Conditions of this Contract, including Article VI, 
Section 6.2, the Academy shall implement, deliver, and support the curriculum as identified in 
Schedule 7, Section c. 
 
New Bedford Academy provides the basic level of technology and internet access required by the 
State Board to complete the learning experience. Students complete at least one learning 
experience that is presented online. The Academy is not a cyber-school. 
 
A complete description of the curriculum is on file at the Academy and at Ferris State University 
Charter Schools Office. 
  



NEW BEDFORD ACADEMY’S 
 

CURRICULUM REQUIREMENTS  
 

In accordance with applicable law and the Contract Terms and Conditions, including Article VI, Section 
6.4, the school shall implement, deliver, and support the Curriculum identified in Schedule 7d. The 
submission is required to include a detailed written curriculum by grade or level covering each 
subject/course to be taught and represent a focused, coherent and rigorous learning agenda. At a 
minimum, the subjects to be taught, as required by law, shall include English language arts, 
mathematics, science, social studies, physical education and health for kindergarten through grade 
eight. High school programs are required to offer a course of study that meets the Michigan Merit 
Curriculum (MCL 380.1278a, 380.1278b).  

The school’s curricular submission must meet the following requirements. The curriculum will:  
● Demonstrate a logical sequence of learning objectives aligned to state and national standards; 
● Outline instructional resources and tools; 
● Provide the essential vocabulary for each content area; and 
● Specify the methods of assessment.  

Specific Health requirements including, but not limited to: 
● Health education (MCL 380.1169, 380.1502 and 380.1170); 
● Dangerous communicable diseases, including, but not limited to HIV/AIDS (MCL 380.1169); and 
● Sex education, if it is part of the school’s curriculum (MCL 380.1506 and 380.1507). 

Other considerations: 
● If the curriculum is web-based, the school is required to provide all necessary login and 

password information such that a representative of the MDE Public School Academies Unit may 
review the curriculum in its entirety; 

● Within the curricular document, include a citation to the specific standard(s) to which the 
curriculum is aligned; 

● Complete the course matrix (p 3 & 4), listing all the courses offered per grade or level; and 
● Submit the written curriculum in a consistent format and as separate course documents clearly 

identified by school name, course title, and grade or level.  

NON-CORE CURRICULUM REQUIREMENTS 
 

Non-core curriculum is to be submitted in the same format as the core curriculum. The same template 
is required to be used, with a curricular document submitted for each grade, level and subject offered. 
As with the core curriculum, all non-core courses must be explicitly aligned with the state or national 
standards, representing a focused, coherent and rigorous learning agenda.  

Health and Physical Education  
 

Health curriculum must address the Michigan health education requirements (MCL 380.1170 and 
380.1502) including the teaching of dangerous communicable diseases (MCL 380.1169 and 380.1170).  

● If the school board adopts the Michigan Model for Health, only a module checklist is required. 

http://legislature.mi.gov/doc.aspx?mcl-380-1278a
http://legislature.mi.gov/doc.aspx?mcl-380-1278b
http://legislature.mi.gov/doc.aspx?mcl-380-1169
http://legislature.mi.gov/doc.aspx?mcl-380-1502
http://legislature.mi.gov/doc.aspx?mcl-380-1170
http://legislature.mi.gov/doc.aspx?mcl-380-1169
http://legislature.mi.gov/doc.aspx?mcl-380-1506
http://legislature.mi.gov/doc.aspx?mcl-380-1507
http://legislature.mi.gov/doc.aspx?mcl-380-1170
http://legislature.mi.gov/doc.aspx?mcl-380-1502
http://legislature.mi.gov/doc.aspx?mcl-380-1169
http://legislature.mi.gov/doc.aspx?mcl-380-1170


● Physical education curriculum is required for each grade or level. Participation in extracurricular 
athletics at the high school level may constitute successful completion of this requirement (MCL 
380.1502).  

Visual, Performing and Applied Arts  

A written curriculum must be submitted for each visual art, music, dance or theater course offered for 
each grade or level. The curriculum is required to explicitly indicate alignment to the Michigan Academic 
Standards. If state standards are not available for a given subject, alignment to national or international 
standards should be considered and referenced within the document. The standards can be accessed 
at: Michigan Merit Curriculum: Visual Arts, Music, Dance, and Theatre.  

World Languages  

A written curriculum must be submitted for each world language course offered for each grade or level. 
World language is required for high school graduation. Students can meet this requirement by 
completing two years of a world language in grades nine through 12 or by completing an equivalent 
learning experience in grades kindergarten through eight, meeting all state proficiency requirements. 
The Michigan World Language Standards and Benchmarks can be accessed at:  
Michigan Merit Curriculum: World Languages Standards and Benchmarks. 

 Technology and Online Learning Experience  

A written curriculum must be submitted for each technology course offered for each grade or level. 
Technology curriculum must align to the Michigan Integrated Technology Competencies for Students 
(MITECS) 2017. These standards can be accessed at: Michigan Integrated Technology Competencies for 
Students. 

● If the online learning experience requirement for high school graduation is integrated into 
courses, submit documentation showing fulfillment of the online learning experience.  
 

ADDITIONAL RESOURCES  

Common Core State Standards Initiative / www.corestandards.org  

 
 
 
 
 
 
 
 
 
 
 
 

http://legislature.mi.gov/doc.aspx?mcl-380-1502
http://legislature.mi.gov/doc.aspx?mcl-380-1502
https://www.michigan.gov/mde/-/media/Project/Websites/mde/Academic-Standards/Arts_Standards_Benchmarks_GLCE.pdf?rev=186da3437e3748f4bb288ed27803c2d9&hash=ADD1C16B07585805566D62ABE250140D
https://www.michigan.gov/mde/-/media/Project/Websites/mde/Academic-Standards/WL_Standards_Benchmarks.pdf?rev=150a153532764c1c884e13e905f5d7f8&hash=752F2F8A5CC0FEAEAEC931035064BEB5
https://www.michigan.gov/mde/-/media/Project/Websites/mde/Academic-Standards/MITECS.pdf?rev=04cc518da0974f3fbc6d3b50816b350d&hash=97B6B8087AE2C1A0A9DA324560E24452
https://www.michigan.gov/mde/-/media/Project/Websites/mde/Academic-Standards/MITECS.pdf?rev=04cc518da0974f3fbc6d3b50816b350d&hash=97B6B8087AE2C1A0A9DA324560E24452
http://www.corestandards.org/


 
 

Academy New Bedford Academy 

Curriculum Contact Dr. Amanda Magnuson 

Title Superintendent 

Email amagnuson@edpartners.net 

Phone 734-744-8464 

 
Elementary Courses:           
Indicate all subjects/courses that will be offered, changing the course title to reflect the Academy courses. 
 

● Mark with an "X" the grade or level the course will be offered.   
● A written curriculum must be submitted for each course that is offered at the Academy.  
● Non-core courses are not required to be included on the course matrix for kindergarten through eighth 

grade. 
          
Course K 1 2 3 4 5 6 7 8 
English Language Arts X X X X X X X X X 
Mathematics X X X X X X X X X 
Science X X X X X X X X X 
Social Studies X X X X X X X X X 
Health X X X X X X X X X 
Physical Education X X X X X X X X X 
          
          

 
 

High School Courses  
Indicate all subjects/courses that will be offered including the grade offered, adjusting course names to reflect 
Academy offerings.  A written curriculum must be submitted for each course that is offered at the Academy. 
Michigan Merit Curriculum minimum requirements are identified on the below course matrix. Additional lines 
should be added, as needed.  
 
*If students are not required to take a course at a specific grade level, indicate by using the word “any.” 
**Virtual Courses are any courses that are delivered using a web-based provider.  List the course titles (attach additional pages as 
necessary); provide a password and login for verification.  
***Off-Campus Courses: List the titles of all off-campus offerings (attach additional pages as necessary); submit a course description 
document with the curriculum submission.   
 

mailto:amagnuson@edpartners.net


Course Name Grade* Course Name Grade* 
ENGLISH (min 4) WORLD LANGUAGE (min 2) 

English 9    
English 10    
English 11    
English 12    
    
    
    

MATHEMATICS (min 4) VISUAL, PERFORMING & APPLIED ARTS (min 1) 
Algebra I    
Geometry    
Algebra II    
*4th year math credit – identify course(s)    
    
    
    

SCIENCE (min 3) VISUAL, PERFORMING & APPLIED ARTS (min 1) 
Biology    
Chemistry or Physics    
*3rd year science credit – identify course(s)    
    
    
    

SOCIAL STUDIES (min 3) OTHER 
US History & Geography    
World History & Geography    
Civics/Government (.5)    
Economics (.5)    
    
    
    

PHYSICAL EDUCATION & HEALTH (min .5) VIRTUAL COURSES** 
Physical Education    
Health    
    
    
    
  OFF CAMPUS COURSES*** 
    
    
    

 



English Language Arts:  Utilize Common Core English Language Arts/Literacy Standards for all grade 
levels. The curricular program is from Curriculum Associates, and includes the iReady Teacher’s Toolbox, 
which allows teachers to easily differentiate instruction for all students, and different programs and 
features for different grade levels. Link to Common Core ELA Standards: 
https://www.thecorestandards.org/ELA-Literacy/  

Kdg-2nd: Magnetic Reading Foundations. Based on the research of Science of Reading, this program 
brings in beginning phonics, contains lip/mouth position cards, a leveled library, and consumable 
reading and writing books for each student. Teachers have access through the Teacher’s Toolbox to 
videos demonstrating proper mouth movements and positioning, recordings of stories, student pages, 
teacher pages, books, previous years’ lessons, books, and resources, and upcoming years’ lessons, 
books, and resources, as well as tools and strategies for English Learners, and students who need more 
practice or exposure. Lessons include leveled practice sheets for the instructor to select for each 
student or student group. The program includes books that students then relate to self, other texts, or 
the world through a short writing assignment. Writing assignments and reading and spelling tests are 
included both in print and electronically. 

3rd-4th: Magnetic Reading. This continuation of Magnetic Reading Foundations includes the same tools, 
except there is less focus on phonics and more focus on comprehension. It also contains the Teacher’s 
Toolbox and all the items within. 

6th-8th: Also from Curriculum Associates, middle school students use Ready Reading. This year all 
students will also utilize iReady to better practice specific skills and to coordinate with NWEA MAP 
results to individualize instructional practice for each student. This program doesn’t contain any of the 
phonics components, but we do have a special program purchased from them for remediation as 
needed. The writing component in these grades is much more substantial, but again it contains the 
Teacher’s Toolbox and all the tools and supports housed there, including the phonics components. 

 

Mathematics: Utilize Common Core Mathematics Standards for all grade levels. The curricular program 
is again from Curriculum Associates, and includes the iReady Teacher’s Toolbox, which allows teachers 
to easily differentiate instruction for all students, and different programs and features for different 
grade levels. The program is called Ready Math, and is used in all grade levels. Link to Common Core 
Math Standards: https://www.thecorestandards.org/Math/  

 

Science: Utilize the Next Generation Science Standards for all grades. We utilize the Monroe County ISD 
STEM kit library, which even includes items like Ozobots, small, easiley programable robots that kids 
control through drawing colorful lines or zig zags. Additionally, we utilize the Michigan Open Book 
Project (https://goopenmichigan.org/hubs/mi-open-books) to access and copy the free textbooks, 
lessons, and even whole courses as appropriate for students at each grade level. For example, PhD 
Science has textbooks and full courses for K-2, including activities and experiments, along with the 
textbook that can be downloaded, printed, or displayed on the classroom Promethean Boards. Other 
resources used are CK-12 grade level courses for upper elementary, CK-12 grade level courses for 

https://www.thecorestandards.org/ELA-Literacy/
https://www.thecorestandards.org/Math/
https://goopenmichigan.org/hubs/mi-open-books


middle school, and textbooks for each. The site offers materials that range from textbooks to activities 
and labs, homework, diagrams, lecture notes, assessments, student guides, case studies, and more. 
Again, all resources are available to download, save, share, and print. Link to NGSS: 
https://www.nextgenscience.org/search-standards , although standards must be searched by grade 
level. Additionally, the following link includes lessons and units aligned with these standards: 
https://www.nextgenscience.org/resources/examples-quality-ngss-
designhttps://www.nextgenscience.org/resources/examples-quality-ngss-design 

 

Social Studies: Michigan Social Studies Standards are utilized for all grade levels. Elementary students 
primarily utilize TCI’s Social Studies Alive textbooks, journals, and student handbooks. Middle school 
students utilize Go Open Michigan’s Curated Collections (https://goopenmichigan.org/curated-
collections), specifically the resources from Independence Hall Association. The subjects covered are 
Ancient Civilizations, American Government, and U.S. History. There is a Geography Tool in the general 
collection that is also used, along with Discovering the World of Geography by Mark Twain Media. 

Grades 3-8 also utilize the resources provided by Michigan Environmental Education Curriculum 
Support for engaging activities and lessons, provided on Detroit Public Television’s website located at 
https://dptv.pbslearningmedia.org/collection/meecs/ .  

Another valuable resource used for Social Studies instruction is the Michigan Social Studies Hub. This 
website is similar to Michigan’s Open Book Project in that provides additional lessons, activities, a whole 
library of primary source materials, assessments, and more. This site is utilized as a resource for difficult 
topics (such as the Holocaust) or for more engaging instruction for an especially active class.  
(https://www.misocialstudies.org/)  

Michigan’s Social Studies Standards link: https://www.michigan.gov/-
/media/Project/Websites/mde/Academic-
Standards/Social_Studies_Standards.pdf?rev=7ec086ebb7814277baf6702705fb8007  

 

Health: All grade levels utilize the Michigan Model for Health, provided by the local ISD that includes 
teacher training, and access to free support items such as games, models, posters, and videos. The 
Modules to be included are:  

K-6 Modules: Social & Emotional Health; Nutrition & Physical Activity; Safety; Alcohol, Tobacco, & 
Other Drugs; Personal Health & Wellness; and HIV/AIDS Education. 

7-8 Modules: Social & Emotional Health & Safety; Nutrition & Physical Activity; Tobacco & Vaping; 
Alcohol, Tobacco, & Other Drugs; HIV/AIDS & Other STIs.  

Link to Michigan Model for Health: https://www.michiganmodelforhealth.org/  

Additionally, our 5th and 6th grade students go through the DARE program yearly, so students receive 
the training twice. This gives them the most in-depth experience of the program. Our local DARE-trained 

https://www.nextgenscience.org/search-standards
https://www.nextgenscience.org/resources/examples-quality-ngss-design
https://goopenmichigan.org/curated-collections
https://goopenmichigan.org/curated-collections
https://dptv.pbslearningmedia.org/collection/meecs/
https://www.misocialstudies.org/
https://www.michigan.gov/-/media/Project/Websites/mde/Academic-Standards/Social_Studies_Standards.pdf?rev=7ec086ebb7814277baf6702705fb8007
https://www.michigan.gov/-/media/Project/Websites/mde/Academic-Standards/Social_Studies_Standards.pdf?rev=7ec086ebb7814277baf6702705fb8007
https://www.michigan.gov/-/media/Project/Websites/mde/Academic-Standards/Social_Studies_Standards.pdf?rev=7ec086ebb7814277baf6702705fb8007
https://www.michiganmodelforhealth.org/


police officer uses the D.A.R.E. Keepin’ it REAL Curriculum, which is a multicultural program based on 
the Social Emotioal Learning approach. It contains ten 45-minute lessons, is evidence-based,, and 
delivered by Certified D.A.R.E. Officers. The program focuses on the dangers of both OTC and 
prescription drug use and safety. 
 
Link to D.A.R.E. website: https://dare.org/education/#elementary-core 
 
Physical Education: All grade levels use Michigan K-12 Physical Education Standards. To teach and 
master these objectives, teachers utilize two main resources. The first is geared more toward students 
up through 5th grade, and is called Open Phys Ed (https://openphysed.org/). It still has resources for 
older students and those are used as well. Middle school students tend to gravitate toward games and 
sports, so although they do utilize Open Phys Ed, they also use pe-planning (https://pe-planning.org/). 
There are lessons in that resource that also work great with younger students, particularly for young 5s 
and kindergartners, so they also use this resource as well. Michigan’s Physical Education Standards: 
https://www.michigan.gov/-
/media/Project/Websites/mde/2019/02/22/K_12_PE_Standards_Aug_17_ADA_compliance918.pdf?rev
=0929d148f1684b548d4569d0bd112cae  

  

https://dare.org/education/%23elementary-core
https://openphysed.org/
https://pe-planning.org/
https://www.michigan.gov/-/media/Project/Websites/mde/2019/02/22/K_12_PE_Standards_Aug_17_ADA_compliance918.pdf?rev=0929d148f1684b548d4569d0bd112cae
https://www.michigan.gov/-/media/Project/Websites/mde/2019/02/22/K_12_PE_Standards_Aug_17_ADA_compliance918.pdf?rev=0929d148f1684b548d4569d0bd112cae
https://www.michigan.gov/-/media/Project/Websites/mde/2019/02/22/K_12_PE_Standards_Aug_17_ADA_compliance918.pdf?rev=0929d148f1684b548d4569d0bd112cae


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION d 
 

METHODS OF PUPIL ASSESSMENT 
  



 

 Charter Schools Office Policy 
 

 
Adopted: 2010 
Revised:  2022 
 

METHODS OF PUPIL ASSESSMENT 
 

Ferris State University monitors demonstrated improved pupil academic achievement for 
all groups of pupils as required by the Revised School Code. 

 
Ferris State University Charter Schools Office (CSO) requires authorized Academies to administer the 
following assessments. All academies must adhere to state and federal guidelines for the percent of students 
to be tested. For the CSO chosen nationally-normed assessment, 95% of students must be assessed. 

Grade(s) Assessment Subjects 
Grade K-2 State-Approved Benchmark 

Assessment 
MDE Mandated Areas 

Grades 2-10** Nationally-Normed Assessment 
(NWEA MAP) 

Math and Reading 

Grades 8, 9-10 State-Aligned College Entrance 
Suite (PSAT 8/9, PSAT 10) 

Evidence-Based Reading and 
Writing, Math 

Grade 11 State-Mandated College Entrance 
and Career Readiness Exams 
(currently SAT/ACT WorkKeys) 

As Mandated by State  
 

Grades 3-8, 11 State-Mandated Assessment  
(M-STEP) 

As Mandated by State 
(ELA, Math, Science, Social 
Studies) 

*NWEA® MAP® for Reading, Math, and Language Usage will be provided to the Academies by the Charter Schools Office 
(CSO). While administration of the K-1 assessment is not required by the CSO, it is available for the Academies to utilize at no 
charge.  
 
**NWEA is not required for all academies in Grades 9 and 10. Academies follow their individual Goals and Measures. 

 
 

• All assessments must be in compliance with the Revised School Code. 
 

• The Academy shall properly administer all state-mandated academic assessments identified in the Code. 
 

• The Academy shall properly administer the academic assessments identified in the current contractual 
Terms and Conditions and adhere to the ethical standards and assessment procedures associated with 
these assessments in accordance with the requirements detailed in the Master Academic Calendar 
annually issued by CSO. The Academy must ensure that those individuals involved with the 
administration of these assessments are properly trained by attending any CSO-offered professional 
learning.  
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• The Academy shall authorize the CSO to have access to the Academy’s Student/School Data 
Applications through the Center for Educational Performance and Information (CEPI), and the 
electronic reporting system administered by the Michigan Department of Education to access the 
Academy’s state assessment results, as applicable. 
 

Strict Discipline Academies 
 
Academies designated as Strict Discipline Academies or Alternative Education Academies as per the Michigan 
School Code may be exempted from certain parts of these requirements due to their unique nature. In all cases, 
specific educational goals will be mutually developed and agreed upon by the Academy and the CSO and shall 
be attached to the Contract. Written reports on the progress of the Academy’s goals shall be submitted annually 
to Epicenter by June 30. 
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ADMISSION POLICY AND CRITERIA 
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ADMISSION POLICY AND CRITERIA 

Revised: April 2018 

 

 Enrollment Information 

Charter schools, legally known as public school academies (PSAs) can set maximum enrollment 
numbers but cannot pick and choose which students to enroll.  MCL 380.504 (2) is very clear: 

(2) A public school academy shall not charge tuition and shall not discriminate in its pupil 
admissions policies or practices on the basis of intellectual or athletic ability, measures of 
achievement or aptitude, status as a student with a disability, or any other basis that would 
be illegal if used by a school district.  However, a public school academy may limit 
admission to pupils who are within a particular range of age or grade level or on any other 
basis that would be legal if used by a school district and may give enrollment priority as 
provided in subsection (4).   
 
(4) A public school academy may give enrollment priority to one (1) or more of the 
following: 
 

(a) A sibling of a pupil enrolled in the public school academy. 
 
(b) A pupil who transfers to the public school academy from another public school 
pursuant to a matriculation agreement between the public school academy and other 
public school that provides for this enrollment priority, if all of the following 
requirements are met: 
 

(i) Each public school that enters into the matriculation agreement 
remains a separate and independent public school. 
 
(ii) The public school academy that gives the enrollment priority 
selects  at  least 5% of its pupils  for enrollment  using a  random 
selection process. 
 
(iii) The matriculation agreement  allows  any  pupil who was enrolled 
at any  time during  elementary school in a  public school  that is party 
to the  matriculation  agreement  and  who was  not  expelled  from the 
public school to enroll in the public school academy giving enrollment 
priority under the matriculation agreement. 
 

(c) A child of a person who is employed by or at the public school academy or who 
is on the board of directors of the public school academy.  As used in this 
subdivision, "child" includes an adopted child or a legal ward. 
 

All PSAs must have an Open Enrollment Period of at least two (2) weeks that include 
opportunities for students to enroll.  Enrollment times must include some evening and weekend 
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times.  (MCL 380.503 (6) (ii))  The Open Enrollment times and information must be advertised.  
The main purposes of Open Enrollment are to allow currently enrolled students to enroll for next 
year (guaranteeing them a spot if the family completes the enrollment process), allow new 
enrollees to submit applications, and establish preliminary student numbers so the school can make 
staffing and mandated decisions about student admission. 

Before Open Enrollment, the school needs to set enrollment maximums by building or grade 
level(s).  These grade/building level maximums should be available on the PSA’s website, as well 
as included in their Open Enrollment posted advertisements.  Maximums can be stated as either 
the total number of available slots per grade/building or the current number of openings per 
grade/building (subtract current enrollees from total maximum number per grade/building).  The 
posting should also indicate that the PSA Board has the ability to change the maximum enrollment 
numbers per grade/building based on potential enrollees, available staff, and facility limitations.  
 
When the Open Enrollment period ends, the building leader, with input from the Board, must 
determine if the number of new enrollees (students not currently enrolled) exceeds the number of 
open slots in a grade, combination of grades, the building, or the district.  The building leader 
must also add any new enrollees who are siblings of currently enrolled students, whose 
parent or legal guardian is employed by the school or who is currently on the board of 
directors, or new enrollees who are part of a matriculation agreement to the currently 
enrolled number.  These students get enrollment priorities based on MCL 380.504 4(c) and do 
not need to be placed into the lottery procedure.  If the number of new enrollees DOES NOT 
EXCEED the number of open slots, no lottery is needed.  This means the school has the staff 
and facility capabilities to educate the combination of currently enrolled students plus the 
new enrollees.  Within two (2) days after the Open Enrollment period ends, the school must 
submit into Epicenter the Lottery Notification Document.  Using the Lottery Notification 
Document, the school selects “Enrollment maximum not exceeded, no lottery needed.”   

 

If the number of new enrollees during the Open Enrollment period EXCEEDS the number 
of open slots, a lottery is needed and must be scheduled within two (2) weeks of the close of 
the Open Enrollment period.  The building leader must inform the Ferris State University Charter 
Schools Office (CSO) field representative the time, date, and location of the lottery.  Within two 
(2) days after the Open Enrollment period ends, the school must submit into Epicenter the 
Lottery Notification Document.  Using the Lottery Notification Document, the school selects 
“Enrollment maximum exceeded, lottery required.”  Field Representatives or a CSO 
representative attends academies’ lotteries to observe and verifies via School Visitation Report.  
Because an “impartial party” draws the student name cards, the CSO staff member should not 
actually pick the cards, but observe the process. 
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Field Representatives must remind their schools to follow the contractual lottery process: 

 
LOTTERY PROCESS 

 
Place the name and grade (or other system of grouping) of each student registered to enroll on a 
3” x 5” card. Also on a card, place the name and grade (or group) of all siblings who have applied 
for admission. 
 
Sort cards by grade (or group). 
 
Start lottery with either highest grade offered or lowest grade offered. 
 
Place cards, for group to be drawn, in an opaque container large enough to thoroughly mix the 
cards. 
 
Mix the cards. 
 
Have an impartial party draw the cards. 
 
Announce the name of student drawn on each card and write the name on a numbered roster sheet 
for that group. (Note: roster sheets should provide for identifying the status that placed the 
student’s name on the sheet, “Drawing” or “Sibling”.) 
 
Place sibling name(s) on the appropriate roster sheets. (Note: roster sheets should provide for 
identifying the status that placed the student’s name on the sheet, “Drawing” or “Sibling”.) 
 
Remove sibling cards from their drawing group. 
 
Continue the process until available seats for the group are filled. 
 
Continue the process and place the remaining student names on a waiting-list roster for that group 
in the order they are drawn. (Note: Do not remove sibling cards from their drawing group 
when a student is placed on the waiting list. They still have a chance of being selected during 
the drawing for their group or for another siblings group.) 
 
Continue the process until all names, for that group, have been drawn. 
 
Repeat the process chronologically for each group until all names for all groups have been drawn 
and the lottery is concluded. 
 
An initial waiting list is populated during the lottery process above based on the order the student’s 
name was drawn after the grade or building enrollment limit was met.  The waiting list for enrollees 
AFTER the lottery process or Open Enrollment period ends is populated by new enrollees in the 
order the enrollment process is completed based on date and time.  These students are added to the 
initial waiting list based on the time and date of their enrollment. 
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Building leaders must inform their field representative when a waiting list is generated.  Field 
Representatives then inform the CSO that a waiting list has been created (name of school, 
grades that have a waiting list, any known plans to add sections/staff/space to eliminate waiting 
list, etc.)  Field representatives periodically review academies’ waiting lists and verify on School 
Visitation Report.  There are no Epicenter submissions for waiting lists. 
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PUBLIC NOTICE OF ENROLLMENT PROCEDURES 
  



PUBLIC NOTICE OF ENROLLMENT PROCEDURES 
Must contain a statement regarding nondiscrimination. 

 
Revised: 2019 
 
Recruitment and Public Notice. The Academy will take various steps for advertising its existence 
and intention to operate as a public school academy. These are listed below: 
 
1. Distribution of flyers announcing the Academy throughout the surrounding community at 

area churches, community centers, day care institutions, local businesses, community-based 
organizations and other locations parents and students are likely to frequent. 
 

2. News article in the major local newspapers as to the opening date, enrollment period, 
overview of the program, and other information pertinent to prospective students and 
families. 

 
3. Public Service Announcements on local radio and cable. 
 
4. Announcement of the Academy's opening in local area school and community publications. 
 
5. Open House and Kick-Off for the enrollment period including tours of the Academy, 

overview of the program, examples of planned instructional activities, informal meetings 
with teachers and administrative staff, and information packets for interested parents. 

 
6. Community Information Meetings to be held at various geographic locations around the 

county so that the greatest number of parents and students will be informed about the 
Academy's programs. 

 
Click or tap here to enter text. does not discriminate in its enrollment process based on: 
 

• Race 
• Color 
• Religion or Creed 
• National Origin 
• Sex 
• Sexual Orientation 
• Gender Identity 
 
 
 
 
 
 
 
 
 

• Marital Status 
• Veteran or Military Status 
• Height 
• Weight 
• Protected Disability 
• Genetic Information 
• Any other characteristic prohibited 

by applicable state or federal laws or 
regulations 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION g 
 

SCHOOL CALENDAR AND SCHOOL DAY SCHEDULE 
  



School District: First Day for Students: -  -  -  -  -  -  -  -  This building operates: (check one)  -  -  -  -  -  -  -  - 

School Building: Grade Level: Last Day for Students: X

INSTRUCTIONS: 

X = NO INSTRUCTION IS SCHEDULED O = OTHER*

DO NOT PLACE ANY MARK ON A SCHEDULED FULL DAY OF INSTRUCTION.

#

Days Days Days

1 X 2 X 3 X 4 X 5 X Full 0 X X X 1 X 2 X Full 2 2 X 3 4 5 6 Full 20
8 X 9 X 10 X 11 X 12 X 5 X 6 X 7 X 8 X 9 X 9 10 11 12 13

15 X 16 X 17 X 18 X 19 X 1/2 0 12 X 13 X 14 X 15 X 16 X 1/2 0 16 17 18 19 20 1/2 0
22 X 23 X 24 X 25 X 26 X 19 X 20 X 21 X 22 X 23 X 23 24 25 26 27

29 X 30 X 31 X Other 0 26 X 27 28 29 X 30 X Other 0 30 Other 0

Comments: Comments: Comments:

Total 0 Aug 28 - PD only Total 2 Total 20

Days Days Days

1 2 3 4 Full 23 1 Full 15 2 3 4 5 6 Full 14
7 8 9 10 11 4 5 6 7 8 9 10 11 12 13

14 15 16 17 18 1/2 0 11 12 13 14 15 1/2 4 16 17 18 19 20 H 1/2 1
21 22 23 24 25 18 19 20 H 21 H 22 H 23 X 24 X 25 X 26 X 27 X

28 29 30 31 Other 0 25 26 27 H 28 X 29 X Other 0 30 X 31 X Other 0

Comments: Comments: Comments:

Total 23 Nov 1 - PD only Total 19 Total 15

Days Days Days

1 X 2 X 3 X Full 18 3 4 5 6 7 Full 18 3 4 5 6 7 Full 15
6 7 8 9 10 10 11 12 13 14 H 10 11 12 13 14

13 14 15 16 17 H 1/2 1 17 X 18 19 20 21 1/2 1 17 18 19 20 21 H 1/2 1
20 X 21 22 23 24 24 25 26 27 28 24 X 25 X 26 X 27 X 28 X

27 28 29 30 31 Other 0 Other 0 31 Other 0

Comments: Comments: Comments:

Total 19 Total 19 Mar 8 - PD only Total 16

Not in Session

Days Days Days

1 2 H 3 H 4 H Full 15 1 2 Full 20 2 3 4 5 6 H Full 4
7 8 9 H 10 H 11 H 5 6 7 8 9 9 X 10 X 11 X 12 X 13 X

14 15 16 17 18 X 1/2 6 12 13 14 15 16 1/2 1 16 X 17 X 18 X 19 X 20 X 1/2 1
21 22 23 24 25 19 20 21 22 23 H 23 X 24 X 25 X 26 X 27 X

28 29 30 Other 0 26 X 27 28 29 30 Other 0 30 X Other 0

Comments: Comments: Comments:

April 1 - PD only Total 21 Total 21 Total 5

I certify that the above information is true and accurate:

Full-Time 164

1/2 Days 16

Other 0

Date Not in Session or                            

Early Release Time and Reason

TOTAL 180

Total in Session

Full Days:

Half Days:

AUDITOR USE ONLY:

Auditors' Comments:

W Th

January 2025

T W

T

F

February 2025

F T W

M

Th

W Th FT W Th

May 2025

F

April 2025

M

M M T WTh

Rescheduled:

Other:

Weather:

Other:

FM T W

June 2025

Th

F

W M TF F

FTh

M

March 2025

M T W Th

T Th F

Th M

M

on an individual building 

calendar

on a district-wide 

calendar

List date(s) and reason(s) your bldg. was not in session due to an 

unplanned event; i.e, snow day, power, or boiler failure, etc…

Place an "O" in each day for Other (hrs. different than whole or 1/2 day).

June 6, 2025

H = PART-TIME (HALF-DAY) 

Place an "H" over each day when instruction is scheduled for part-time (1/2 day).

September 2024

October 2024

FM Th

F

Th

November 2024 December 2024

M T

DateTitleAuthorized Representative Signature

2024-2025 Scheduled DAYS of Instruction Form - Grades K-12 & Special Education
COUNT DAYS: Weds., Oct. 2, 2024 

and Weds., Feb. 12, 2025

COPY OF 

SUPPORTING 

DOCUMENTATION 

MUST BE 

ATTACHED

 SCHEDULED DAYS NOT IN SESSION - 

INTERRUPTIONS

Date 

Rescheduled

OR

W

W
SUMMARY TOTAL 

SCHEDULED DAYS

July 2024 August 2024

Place an "X" by each day with NO instruction scheduled. 

New Bedford Academy

New Bedford Academy Young 5s through 8th

September 3, 2024

T W T

Deb
Text Box
OPEN ENROLLMENT: March 3, 2025 - September 30, 2025 



BUILDING/ GRADE COUNT DAY:  (please check)

PROGRAM: LEVEL: X  Fall Spring

INSTRUCTIONS: Complete PART A for all variations of each bldg./program full time schedule & for each partial day where a varying schedule occurs in the bldg./

program.  After documenting the daily hrs. in PART A, summarize the total hrs. scheduled for each bldg./program in Part B.  

Check One:  X Full-Day Partial-Day Other*  (*Give dates & descriptions of type of day;

i.e., early dismissal, late starts, etc...)

PART A - CALCULATION OF DAILY SCHEDULED HOURS

INSTRUCTIONAL TIME

Divide by 60

PART B - CALCULATION OF TOTAL SCHEDULED HOURS

Scheduled

Times

      Full Days =

      Partial Day(s) =

      Other Day(s) =

      Other Day(s) =

      Other Day(s) =

TOTAL DAYS/HOURS 
SCHEDULED

* This information should be obtained from the Scheduled Days of Instruction Form.

*All days identified as "Other" on calendar must have "Scheduled Daily Clock Hours of Instruction Form" completed.

Total Minutes

Scheduled Daily Clock 
HOURS of Instruction 

8. For high schools, 1 or 2 study halls may 

be counted ONLY if supervised by a 

certificated teacher and the local school 

district provided at least 1,188 hours of 

instruction (1,098 + 90).

7.  Recess may be counted ONLY IF 

supervised by a certificated teacher and 

shall not exceed 30 minutes.  May also be 

attached to lunch if reasonable time.

Authorized Representative

I certify the information submitted is 

true & accurate to the best of my 

knowledge.  All hours for which 

enrollment is reported are eligible for 

pupil membership.  A copy of each 

teacher's certificate is on file at the 

local education agency.

CERTIFICATION

Title

FULL-DAY KINDERGARTEN, GRADES 1-12, 
& SPEC. ED.

60

70

5

IN MINUTES

PASSING 

TIME FROM 

PERIOD

New Bedford Academy

60

School Year:

2024 - 2025

Young 5s - 8th

30

DISTRICT:
New Bedford Academy

Scheduled
Daily Scheduled 

Hours

END TIME

8:30

1:50 PM

60

70

1:50 PM 3:00 PM

6

Example

LUNCH 

RECESS

5

7

8

45 50

60

0

Hours

6.50

390

Total Hours

70

70

12:40 PM

Days**

70

60

30

30

70

PERIOD

8:30 AM 9:30 AM

7:45

10:30 AM

1

2

3

4

START TIME

9:30 AM

10:30 AM 11:40 AM

0X

6.50 X

12:40 PM

164

REMINDERS

1.  Passing time TO first period MUST BE 

EXCLUDED.

2.  Homeroom may be counted up to 15 

mins. which includes passing time.

3.  Up to 30 mins. per day of passing time 

may be counted between classes

4.  Only ONE passing time for lunch period 

may be counted.

CLASS TIME

5.  The longest lunch period MUST BE 

EXCLUDED.

12:40 PM11:40 AM

12:10 PM

0 0

Date

X

6.  Passing time FROM last period MUST 

BE EXCLUDED.

3.25

TOTAL

X

1,066.00

0

180 1,118.00

X

52.0016



BUILDING/ GRADE COUNT DAY:  (please check)

PROGRAM: LEVEL: X  Fall Spring

INSTRUCTIONS: Complete PART A for all variations of each bldg./program full time schedule & for each partial day where a varying schedule occurs in the bldg./

program.  After documenting the daily hrs. in PART A, summarize the total hrs. scheduled for each bldg./program in Part B.  

Check One:  Full-Day X Partial-Day Other*  (*Give dates & descriptions of type of day;

i.e., early dismissal, late starts, etc...)

PART A - CALCULATION OF DAILY SCHEDULED HOURS

INSTRUCTIONAL TIME

Divide by 60

PART B - CALCULATION OF TOTAL SCHEDULED HOURS

Scheduled

Times

      Full Days =

      Partial Day(s) =

      Other Day(s) =

      Other Day(s) =

      Other Day(s) =

TOTAL DAYS/HOURS 
SCHEDULED

* This information should be obtained from the Scheduled Days of Instruction Form.

Scheduled Daily Clock 
HOURS of Instruction 

FULL-DAY KINDERGARTEN, GRADES 1-12, 
& SPEC. ED.

DISTRICT:
New Bedford Academy

School Year:

2024 - 2025

PERIOD START TIME END TIME CLASS TIME TOTAL

1.  Passing time TO first period MUST BE 

EXCLUDED.

New Bedford Academy Young 5s - 8th

IN MINUTES
REMINDERS

PASSING 

TIME FROM 

PERIOD

2.  Homeroom may be counted up to 15 

mins. which includes passing time.
1 8:30 AM 9:30 AM 60 60

3.  Up to 30 mins. per day of passing time 

may be counted between classes
2 9:30 AM

Example 7:45 8:30 45 5 50

10:30 AM 60 60
4.  Only ONE passing time for lunch period 

may be counted.
3 10:30 AM 11:45 AM 75 75

5.  The longest lunch period MUST BE 

EXCLUDED.
4 0 0

6.  Passing time FROM last period MUST 

BE EXCLUDED.
LUNCH

5 0 0

0 0

CERTIFICATION

Total Hours 3.25
I certify the information submitted is 

true & accurate to the best of my 

knowledge.  All hours for which 

enrollment is reported are eligible for 

pupil membership.  A copy of each 

teacher's certificate is on file at the 

local education agency.

8. For high schools, 1 or 2 study halls may 

be counted ONLY if supervised by a 

certificated teacher and the local school 

district provided at least 1,188 hours of 

instruction (1,098 + 90).

7 0 0

8

6 0 0

7.  Recess may be counted ONLY IF 

supervised by a certificated teacher and 

shall not exceed 30 minutes.  May also be 

attached to lunch if reasonable time.

Daily Scheduled 

Hours

Scheduled

Days** Hours

6.50 X 164 1,066.00

0 0

Total Minutes 195

X Authorized Representative

3.25 X 16 52.00

X 0

180 1,118.00
Date

*All days identified as "Other" on calendar must have "Scheduled Daily Clock Hours of Instruction Form" completed.

X
Title



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION h 
 

AGE OR GRADE RANGE OF PUPILS TO BE ENROLLED 
 

  



h-1 
 

 
AGE OR GRADE RANGE OF PUPILS TO BE ENROLLED 

 
 

NEW BEDFORD ACADEMY is authorized to serve students in Grades Pre-K – 8.  The 
Academy is enrolling student in Grades Pre-K – 8.  All grades might not be enrolled every year. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 

CONTRACT SCHEDULE 8 
 

INFORMATION AVAILABLE TO THE PUBLIC 
 



SCHEDULE 8 
 

INFORMATION TO BE PROVIDED BY THE ACADEMY AND/OR 
EDUCATIONAL SERVICE PROVIDER 

 
 
Revised: 2019 

 
A. The following described categories of information are specifically included within 

those to be made available to the public and the CSO by the Academy in accordance 
with the current Terms and Conditions of the Contract: 

 
1. Copy of the Contract 

 
2.  Copies of the executed Constitutional Oath of public office form for each 

serving Director 
 

3. List of currently serving Directors with name, address, and term of office 
 

4. Copy of the Academy Board's meeting calendar 
 

5. Copy of public notice for all Academy Board meetings 
 

6. Copy of Academy Board meeting agendas 
 

7. Copy of Academy Board meeting minutes 
 

8. Copy of Academy Board approved budget and amendments to the budget 
 

9.  List of bills paid for amounts of $10,000.00 or more as submitted to the 
Academy Board 

 
10. Copy of the quarterly financial reports submitted to the authorizer 

 
11. Copy of curriculum and other educational materials given to the CSO 

 
12. Copy of School Improvement Plan (if required) 

 
13. Copies of facility leases, mortgages, modular leases and/or deeds 

 
14. Copies of equipment leases 



 
15. Proof of ownership for Academy-owned vehicles and portable buildings 

 
16. Copy of Academy Board approved management contract with Education Service 

Provider 
 

17. Copy of Academy Board approved services contract(s) 
 

18. Office of Fire Safety certificate of occupancy for all Academy facilities 
 

19. MDE letter of continuous use (if required) 
 

20. Local County Health Department food service permit (if required) 
 

21. Asbestos inspection report and Asbestos management plan (if required) 
 

22. Boiler inspection certificate and lead based paint survey (if required) 
 

23. Phase 1 environmental report (if required) 
 

24. List of current Academy teachers and school administrators with names and 
addresses and their individual salaries as submitted to the Registry of 
Educational Personnel 

 
25. Copies of administrator and teacher certificates or permits for all 

current administrative and teaching staff 
 

26. Evidence of fingerprinting, criminal background and record checks and 
unprofessional conduct check required by the Code for all Academy 
teachers and administrators 

 
27. Academy Board approved policies 

 
28. Copy of the annual financial audit and any management letters issued to the 

Academy Board as part of the audit 
 

29. Proof of insurance as required by the Contract 
 

30. Any other information specifically required under Public Act 277 of 2011 
 



B.  The following information is specifically included within the types of information 
available to the Academy by the Educational Service Provider (if any) in accordance 
with the current Terms and Conditions of the Contract: 

 
 

1. Information Regarding Academy Teachers, Administrators, and Support Staff 
 

(a) Personal information (name, address, age, sex, marital status, if known) 
 

(b)  Education (highest degree attained, alma mater, certifications, 
teaching certificates, years of experience in educational 
systems, etc.) 

 
(c)  Employment record (occupation, rate of pay, seniority, salaries, benefits, 

disciplinary actions, if any, commendations, special projects directed, 
supervisory evaluations, etc.) 

 
2. Information Regarding Academy Business Operations 

 
(a)  Financial records and information concerning the operation of the 

Academy, including without limitation budgets and detailed records of 
funds received from the State and others, expenditure of those funds, 
investment of those funds, carryover, contractual arrangements and/or 
agreements, etc.) 

 
(b) Financial records and information concerning mortgages and loans to 

which the Academy is a party. 
 

3. Other Information 
 

(a)  Any information needed by the Academy in order to comply with its 
obligations to disclose the information listed under Part A above. 

 



CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST
TO BE COMPLETED BY MICHIGAN DEPARTMENT OF EDUCATION PUBLIC SCHOOL ACADEMY UNIT

Date Received by MDE Academy District/Building Codes:

All information on this page is necessary to be eligible for State Aid and to complete the Educational Entity Master

AUTHORIZER INFORMATION

Name of Authorizing Body: Federal Employer ID# of Authorizing Body: TYPE OF AUTHORIZING BODY:

Contact Person: Phone: Email:

PSA ADMINISTRATIVE OFFICE

Academy Name: Contract Start Date Contract End Date Duration

( )

State Corporate ID #: Federal Employer ID#: Unique Entity Identifier (UEI)

TYPE OF ACADEMY (select one) Chartered under

Proposed Enrollment:

Free/Reduced Eligible: %

Grades to Start Academy: Number of School Days:

Grades Authorized: Instructional Hours:

SCHOOL CALENDAR (first year of contract)

First Day: Last Day:

Expansion comments, when applicable:

PSA Administrative Office Address: City: Zip Code: Website URL:

Contact Person: Position: Phone: E-Mail:

Fax:

County Name:
Intermediate School District: Local School District:

EDUCATIONAL SERVICE PROVIDER/CHARTER MANAGEMENT ORGANIZATION INFORMATION

Educational Service Provider: Mailing Address: City: State: Zip Code:

Type:  Physical Address: City: State: Zip Code:

PSA BOARD PRESIDENT INFORMATION

Board President Name: Phone: E-mail:

Address: City: Zip Code:

1 of 11

Ferris State University 38-600-5159 State Public University

Chris Loiselle 231-591-5807 ChrisLoiselle@ferris.edu

New Bedford Academy 07/01/2024 06/30/2029 5 years

757-767 38-3422251 QBBNCPEUD8N5

Part 6a - Public School Academy (MCL 380.501)

100

59

K - 8

PK - 8

180

1,118 09/03/2024 06/06/2025

6315 Secor Rd. Lambertville 48144 https://www.newbedfordacademy.com/

Amanda Magnuson, Ed.D. Principal/School Leader
734-854-5437

734-854-1573 amagnuson@newbedfordacademy.com

Monroe Monroe ISD Bedford Public Schools

Educational Partnerships, Inc.

For-Profit
30233 Southfield Rd, Ste209

30233 Southfield Rd, Ste 209

Southfield

Southfield

MI

MI

48076

48076

Timothy Rothman 419-460-4682 tjrothman@yahoo.com

351 West Samaria Rd. Temperance 48182



CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST
MAIN SITE

Academy Name:

Address: City: Zip Code:

Contact Person: Position: Phone:
Fax:

E-Mail:

County Name: Intermediate School District: Local School District: Grade Configuration:

LARA Certificate of Use and Occupancy: Date Issued:

SITE 2

Academy Name:

Address: City: Zip Code:

Contact Person: Position: Phone:
Fax:

E-Mail:

County Name: Intermediate School District: Local School District: Grade Configuration:

LARA Certificate of Use and Occupancy: Date Issued:

SITE 3

Academy Name:

Address: City: Zip Code:

Contact Person: Position: Phone:
Fax:

E-Mail:

County Name: Intermediate School District: Local School District: Grade Configuration:

LARA Certificate of Use and Occupancy: Date Issued:

SITE 41

Academy Name:

Address: City: Zip Code:

Contact Person: Position: Phone:
Fax:

E-Mail:

County Name: Intermediate School District: Local School District: Grade Configuration:

LARA Certificate of Use and Occupancy: Date Issued:

1 Attach additional pages for additional sites, as needed.
2 of 11

New Bedford Academy
6315 Secor Rd Lambertville 48144

Amanda Magnuson, Ed.D. Principal/School Leader 734-854-5437 (phone) amagnuson@newbedfordacademy.com

Monroe Monroe ISD Bedford Public Schools K - 8
select one

select one

select one

select one



CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST
Description Applicability Sec /Page No.

In Contract
Additional
Comments

1 Authorizing body to submit contract to state within 10 days of issuance

Date Issued Date Received @ MDE: # Days:

All Academies
Part 6a: 503(4)

Part 6c: 528(1)(b)
Part 6e: 561(1)(b)

1311b et seq: 1311e(3)
Applicant Information

2 Identification of the person or entity applying for the contract.

All Academies
Part 6a: 502(3)(a)
Part 6c: 522(4)(a)
Part 6e: 552(7)(a)

1311b et seq: 1311d(3)(a)

3 Indication that the “entity” applying for the contract is a nonprofit corporation that has been granted
509(a) tax-exempt status.

USHAs
Part 6c: 521(2)(e)

4 Indication of the state Superintendent of Public Instruction approval of Academy as a replication
of a high-performing school or program.

H.P. School/Program
Part 6e: 552(1(a)

5

Indication that the “entity” applying for the contract demonstrates experience in delivering a quality
education program that improves academic achievement. In determining whether this requirement
is met, an authorizing body shall refer to the standards for quality online learning established by the
national association of charter school authorizers (see links below) or other similar nationally
recognized standards for quality online learning. Make a copy, complete, & submit with Checklist.

Self-rating for reauthorization - Cyber Schools

Online Program Self-Evaluation Form - New Cyber Schools

Cyber Schools
Part 6e: 552(2)(c)

6 Indication that the Public School Academy chartered under Part 6a meets the eligibility criteria to
be re-chartered as a School of Excellence (SOE), as provided for by law.

Conversion of PSA to SOE
Part 6e: 552(3); 552(4)

Academy Organization and Incorporation

7

Authorizing Body’s Contract Issuance Resolution adopted by authorizing body, including:

Adopted: Effective Date:

All Academies
Part 6a: 502(3)(b); 503(5)

Part 6c: 522(4)(b); 528(1)(c)
Part 6e:552(7)(b); 553(4)

1311b et seq: 1311d(3)(b);
1311e(4); 1311(5)(d)

8 Board of Directors names and description of qualifications, as applicable.

All Academies
Part 6a: 502(3)(b); 503(6)(d)

Part 6c: 522(4)(b)
Part 6e: 552(7)(b); 561(1)(c)
1311b et seq: 1311d(3)(b);

1311e(4)(5)(d)

9 Method of appointment or selection of members of the Board of Directors.

All Academies
Part 6a: 503(5)

Part 6c: 528(1)(c)
Part 6e: 553(4); 561(1)(c)
1311b et seq: 1311d(3)(b);

1311e(4); 1311(5)(d)

3 of 11

Contract
Cover Page

PDF pg 1

Tab A PDF pg 20

n/a

n/a

n/a

n/a

Tab A
P. 2

PDF pg 21

Tab A
P. 7

PDF pg 25

Tab A
P. 4

PDF pg 22



CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST
Description Applicability Sec /Page No.

In Contract
Additional
Comments

10 Number of members of the Board of Directors.

All Academies
Part 6a: 503(5)

Part 6c: 528(1)(c)
Part 6e: 553(4); 561(1)(c)
1311b et seq: 1311e(4);

1311(5)(d)

11 Length of term of members of the Board of Directors.

All Academies
Part 6a: 503(5)

Part 6c: 528(1)(c)
Part 6e: 553(4); 561(1)(c)
1311b et seq: 1311e(4);

1311(5)(d)

12 Citizenship of members of the Board of Directors.

All Academies
Part 6a: 503(5)

Part 6c: 528(1)(c)
Part 6e: 553(4)

13
Articles of Incorporation as a Michigan Nonprofit Corporation

File Date: State Corp. ID #:

All Academies
Part 6a: 502(3)(c)
Part 6c: 522(4)(c)
Part 6e: 552(7)(c)

1311b et seq:1311d(3)(c);
1311d(5)(d)

14 Name of Academy.

All Academies
Part 6a: 502(3)(c)(i)
Part 6c: 522(4)(c)(i)
Part 6e: 552(7)(c)(i)

1311b et seq: 1311d(3)(c)(i)

15 Purpose of Academy & pursuant to applicable law that the Academy is a governmental entity of the
state.

All Academies
Part 6a: 502(3)(c)(ii)
Part 6c: 522(4)(c)(ii)
Part 6e: 552(7)(c)(ii)

1311b et seq: 1311d(3)(c)(ii)

16 Academy bylaws.

All Academies
Part 6a: 502(3)(d)
Part 6c: 522(4)(d)
Part 6e: 552(7)(d)

1311b et seq:1311d(3)(d)

4 of 11

Tab A
P. 5

PDF pg 23

Tab A
P. 5

PDF pg 23

Tab A
P. 5

PDF pg 23

Tab 1
P. 5

PDF pg 83

Tab 1
P. 2

PDF pg 83

Tab 1
P. 2

PDF pg 83

Tab C2 PDF pg 90



CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST
Description Applicability Sec /Page No.

In Contract
Additional
Comments

Fiscal Agent

17 Designation of fiscal agent. Note: Fiscal Agent Agreements should be sent to the Treasury.
Send to:Wendy Lamphier (lamphierw@michigan.gov)

All Academies
Part 6a: 507(3)
Part 6c: 528(3)
Part 6e:561(3)

1311b et seq: 1311l(1)

18 Duties of a fiscal agent.

All Academies
Part 6a: 507(3)
Part 6c: 528(3)
Part 6e:561(3)

1311b et seq: 1311l(1)

19 Authorizer administrative fee of up to 3% of total State Aid.

All Academies
Part 6a: 502(6)
Part 6c: 522(7)
Part 6e: 552(10)

1311b et seq: 1311d(6)
Compliance with Applicable Law and Disclosure of Public Information

20 Prohibition on the Academy charging tuition.

All Academies
Part 6a: 504(2)
Part 6c: 524(2)
Part 6e: 556(2)

1311b et seq: 1311g(2)

21
To the extent disqualified under law, a prohibition from Academy being organized by church or
other religious organization and having organizational or contractual affiliation with or constitute a
church or other religious organization.

All Academies
Part 6a: 502(1); 1217
Part 6c: 522(1); 1217
Part 6e: 552(5); 1217

1311b et seq:1311d(1); 1217

22 Certification/Agreement signed by an authorized member of the Academy Board stating they will
comply with the contract and all applicable law.

All Academies
Part 6a: 503(6)(i)
Part 6c: 523(2)(d)
Part 6e: 553(5)(h)
1311d:1311d(3)(h)

23 The methods by which the Academy will be held accountable.

All Academies
Part 6a: 503(6)(a)
Part 6c: 523(2)(a)
Part 6e: 553(5)(a)

1311b et seq: 1311e(5)(a)

24 Description of method to be used to monitor the Academy’s compliance with applicable law and its
performance in meeting its targeted educational objectives.

All Academies
Part 6a: 503(6)(b)
Part 6c: 523(2)(b)
Part 6e:553(5)(b)

1311b et seq: 1311e(5)(b)

25 Requirement that all Academy property must be insured.

All Academies
Part 6a: 1269

Part 6c: 523(2)(k)(vi); 1269
Part 6e: 553(5)(l)(vi); 1269

1311b et seq: 1269
5 of 11

Tab C3
Sec. 1.01
P. 1

PDF pg 101

Tab C3
Sec. 2.01-2.04
P. 2

PDF pg 102

Tab C4
Sec. 4.01
P. 5

PDF pg 108

Tab B
Sec. 7.1
P. B-17

PDF pg 49

Tab B
Sec. 6.11
P. B-16

PDF pg 47

Tab B
Sec. 6.13
P. B-17 and P.
B-44

PDF pg 48, 75

Tab B
Sec. 6.3
P. B-14

PDF pg 45

Tab 7b PDF pg 131

Tab B
Sec. 11.9
P. B-29

PDF pg 61



CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST
Description Applicability Sec /Page No.

In Contract
Additional
Comments

26 Requirement & procedure for annual CPA financial audit in accordance with generally accepted
governmental auditing principles.

All Academies
Part 6a: 503(6)(g)
Part 6c: 523(2)(g)
Part 6e: 553(5)(h)

1311b et seq: 1311e(5)(h)

27 Length of contract term and standards for reauthorization.

All Academies
Part 6a: 503(6)(h)

Part 6c:522(3); 523(2)(p)
Part 6e: 561(4)

1311b et seq: 1311e(5)(i)

28 Description of the process for amending the contract during the term of the contract.

All Academies
Part 6a: 503(6)(c)
Part 6c: 523(2)(c)
Part 6e: 553(5)(c)

1311b et seq: 1311e(5)(c)

29 Requirement that the Academy Board shallmake information about its operation and
management available to the public and authorizing body.

All Academies
Part 6a: 503(6)(l)
Part 6c: 523(2)(j)
Part 6e: 553(5)(k)

1311b et seq: 1311e(7)(f)

30

Requirement that the Board of Directors of a Public School Academy (including Cyber Schools)
that operates an online or other distance learning program shall submit a monthly report to MDE, in
a form and manner prescribed by MDE, that reports the number of pupils enrolled in the online or
distance learning program, during the immediately preceding month.

All Academies
Part 6e: 552(20)

31
Requirement that the Academy Board shall collect, maintain and make available to the public and
authorizing body information concerning the operation and management of the Academy, as
provided for by law.

All Academies
Part 6a: 503(6)(m)
Part 6c: 523(2)(k)
Part 6e:553(5)(l)

1311b et seq: 1311e(7)(f)

32 Requirement that the Board shall report to the authorizing body a current list of teachers and school
administrators working at the Academy that includes their individual salaries.

All Academies
Part 6a: 503(6)(m)(iv)
Part 6c: 523(2)(k)(iv)
Part 6e:553(5)(l)(iv)

1311b et seq: 1311e(7)(f)

33 Statement that Academy shall comply with all applicable law.

All Academies
Part 6a: 503(7); MCL 15.322

Part 6c: 523(3); 528(1)(d)
Part 6e: 552(7)(h); 553(6)
1311b et seq: 1311d(3)(h);

1311e(6)

34 Statement that Academy Board shall ensure compliance with the requirements of 1968 PA 317,
MCL. 15.321 to 15.330.

All Academies
Part 6a: 503(6)(j)
Part 6c: 523(2)(h)
Part 6e:553(5)(i)

1311b et seq: 1311e(7)(f)
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CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST
Description Applicability Sec /Page No.

In Contract
Additional
Comments

Academy Governance, Operation, and Educational Program

35 Governance structure of the Academy.

All Academies
Part 6a: 503(6)(d)

Part 6c: 522(4)(e)(i)
Part 6e: 552(7)(e)(i)

1311b et seq: 1311d(3)(e)(i);
1311e(5)(d); 1311d(3)(v)(f)

36 The role of the contract administrator of the Academy, if applicable. USHAs
Part 6c: 529(c)

37 Educational goals of the Academy that include demonstrated improved pupil academic
achievement for all groups of pupils.

All Academies
Part 6a: 502(3)(e)(ii);

503(6)(a)
Part 6c: 522(4)(e)(ii);

523(2)(a)
Part 6e: 552(7)(e)(ii);

553(5)(a)
1311b et seq:1311d(3)(e)(ii);

1311e(5)(a)

38
Curricula offered at the Academy. This section must contain the entire curriculum.

Curriculum Schedule 7d

All Academies
Part 6a: 502(3)(e)(ii)
Part 6c: 522(4)(e)(ii)
Part 6e: 552(7)(e)(ii)

1311b et seq: 1311d(3)(e)(ii);
1311e(5)(d)

39 Methods of pupil assessment at the Academy (M-STEP and SAT, as applicable, as a minimum).

All Academies
Part 6a: 503(6)(a)

Part 6c: 522(4)(c)(ii);
523(2)(a)

Part 6e: 552(7)(e)(ii);
553(5)(a)

1311b et seq: 1311d(3)(e)(ii);
1311e(5)(a)

40 Student admission policy, criteria and enrollment process, as applicable per type of academy.

All Academies
Part 6a: 503(6)(d)

Part 6c: 522(4)(e)(iii);
523(2)(m); 528(1)(g)
Part 6e: 552(7)(e)(iii);
553(5)(o); 561(1)(g)

1311b et seq: 1311d(3)(e)(ii);
1311e(5)(d)

41 Matriculation agreement, if applicable.

All PSAs; All SOEs
20 U.S.C. 7221i(1)(k)

Part 6a:504(4)(b)
Part 6e: 556(4)(b)
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CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST
Description Applicability Sec /Page No.

In Contract
Additional
Comments

42 School calendar and school day schedule.

All Academies, except Cyber
Schools

Part 6a: 502(3)(e)(iv)
Part 6c: 522(4)(e)(iv)
Part 6e: 552(7)(e)(iv)

1311b et seq: 1311d(3)(e)(iv);
1311e(5)(d)

43 Observance of holidays and other required commemorative occasions.

All Academies
Part 6a: 1175
Part 6c: 1175
Part 6e: 1175

1311b et seq: 1175

44 Age or Grade range of students to be enrolled.

All Academies
Part 6a: 502(3)(e)(v)
Part 6c: 522(4)(e)(v)
Part 6e: 552(7)(e)(v)

1311b et seq: 1311d(3)(e)(v)
Academy Location

45 Identification of LEA and ISD where the academy will be located.

All Academies
MCL 388.1620

Part 6a: 502(3)(g)
Part 6c: 522(4)(c)(v)

Part 6e: 552(7)(g)
1311b et seq: 1311d(3)(e)(v);

1311e(5)(d)

46 Description of and address of proposed building(s) where Academy will be located.

All Academies
Part 6a: 502(3)(i)
Part 6c: 522(4)(g)

Part 6e: 552(7)(i); 553(5)(f)
1311b et seq:1311d(3)(j);

1311e(5)(g)

47 Financial commitment of the applicant to the Academy’s facility. USHAs
Part 6c: 522(4)(g); 523(2)(f)

48
A statement that the Academy will operate at single site or multiple sites with specific addresses
and respective grade configurations as provided for in the contract and with applicable law,
including the Academy’s central administrative offices if applicable.

All Academies
Part 6a: 504(1)
Part 6c: 524(1)
Part 6e:556(1)

1311b et seq: 1311g(1)

49

A requirement that the board of directors of the public school academy shall collect, maintain, and
make available to the public and the authorizing body, in accordance with applicable law and the
contract, information concerning the operation and management of the public school academy
including copies of facility leases or deeds, or both, and of any equipment leases.

All Academies
Part 6a: 503(6)(m)(vii)
Part 6c: 523(2)(k)(vii)
Part 6e:553(5)(1)(vii)

1311b et seq: 1311e(6)(f)
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CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST
Description Applicability Sec /Page No.

In Contract
Additional
Comments

Staffing and Position Descriptions

50 Descriptions of staff responsibilities.

All Academies
Part 6a: 503(6)(d)

Part 6c: 524(f)
Part 6e: 552(7)(f)

1311b et seq: 1311d(3)(f)

51 Requirement specifying prohibited family relationships consistent with applicable law.

All Academies
Part 6a: 503(6)(k)
Part 6c: 523(2)(i)
Part 6e: 553(5)(j)

1311b et seq: 1311e(6)(f)

52 Academy shall use certificated teachers according to state board rule.

All Academies
Part 6a: 505(1)
Part 6c: 526(1)

Part 6e:553a(3); 559(1)
1311b et seq:1311j(1)

53 Academy may use non-certificated teachers as the law allows.

All Academies
Part 6a: 505(1); 505(2)
Part 6c: 526(1); 526(2)
Part 6e: 559(1); 559(2)
1311b et seq: 1311j(1);

1311j(2)

54
Academy shall use certified administrators and chief business officials pursuant to applicable
law, including superintendent, principal, assistant principal, or other person whose primary
responsibility is administering instructional programs.

All Academies
Part 6a: 1246(1)
Part 6c: 1246(1)
Part 6e: 1246(1)

1311b et seq: 1246(1)

55
Requirement that the authorizing body must review and may disapprove any agreement between
the Academy Board and an educational management company before the agreement is final and
valid.

All Academies
Part 6a: 503(6)(n)
Part 6c: 523(2)(l)
Part 6e: 553(5)(m)

1311b et seq: 1311e(6)(f)

56 If authorized by a LEA, assurance of employee collective bargaining for positions in similar
districts should be addressed in the contract.

All SDAs
1311b et seq: 1311d(3)(i)

57 Requirement that prohibits any individual from being employed by the Academy in more than one
full-time position and simultaneously compensated at a full-time rate for either position.

All Academies
Part 6a: 503(6)(p)
Part 6c: 523(2)(n)
Part 6e: 553(5)(o)

1311b et seq: 1311e(6)(f)
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CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST
Description Applicability Sec /Page No.

In Contract
Additional
Comments

Reconstitution and Revocation

58 Procedures and grounds for revoking the contract provided for in applicable law, including:
(see 59-62 below)

All Academies
Part 6a: 503(6)(e)
Part 6c: 523(2)(e)

Part 6e: 561(4)
1311b et seq:1311e(5)(f)

59 Failure of the Academy to demonstrate improved pupil academic achievement for all
groups of pupils or meet the educational goals as set forth in the contract.

All Academies
Part 6a: 507(4)(a)
Part 6c: 528(4)(a)
Part 6e: 561(4)(a)

1311b et seq: 131ll(1)(a)

60 Failure of the Academy to comply with all applicable law.

All Academies
Part 6a: 507(4)(b)
Part 6c: 528(4)(b)
Part 6e: 561(4)(b)

1311b et seq: 1311l(1)(b)

61 Failure of the Academy to meet generally accepted public sector accounting principles
and demonstrate sound fiscal stewardship.

All Academies
Part 6a: 507(4)(c)
Part 6c: 528(4)(c)
Part 6e: 561(4)(c)

1311b et seq: 1311l(1)(c)

62 The existence of 1 or more other grounds for revocation as specified in the contract.

All Academies
Part 6a: 507(4)(d)
Part 6c: 528(4)(d)
Part 6e: 561(4)(d)

1311b et seq: 1311l(1)(d)

63

Procedures for mandatory revocation of Academy contract if Academy is designated as a
persistently low-achieving school (in the bottom 5%) and is in the 2nd year of restructuring.
Procedures must specify which school (s) are subject to closure and which are not based on
exceptions for situations involving individualized education plan subgroups, and individual
schools currently undergoing reconstitution.

All Academies (except SDA)
Part 6a: 507(5)
Part 6c: 528(5)
Part 6e: 561(5)

64 Procedures for the authorizing body to reconstitute the Academy.

All Academies (except SDA)
Part 6a: 507(7)
Part 6c: 528(7)
Part 6e: 561(7)
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CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST
Description Applicability Sec /Page No.

In Contract
Additional
Comments

Cyber Schools

65 A contract for a cyber school shall include all of the provisions required under section 553a as well
as the following: (see items 66 through 71 below)

Cyber Schools
Part 6e: 553a

66

A teacher who holds appropriate certification according to state board rule will be
responsible for all of the following for each course in which a pupil is enrolled:

(i) Improving learning by planned instruction.
(ii) Diagnosing the pupil's learning needs.
(iii) Assessing learning, assigning grades, and determining advancement.
(iv) Reporting outcomes to administrators and parents or legal guardians

Cyber Schools
Part 6e: 553a(2)(a)

67
A cyber school will make educational services available for a minimum of at least 1,098
hours during a school year and ensure that each pupil participates in the educational
program for at least 1,098 hours during a school year.

Cyber Schools
Part 6e: 553a(2)(b)

68 A cyber school shall have maximum enrollment limitations based on years of operation Cyber Schools
Part 6e: 552(2)(d)

69
Cyber school must offer each pupil’s family a computer and subsidize the cost of internet
access.

Cyber Schools
Part 6e: 552(2)(e)

70

Cyber school may not enroll any new pupils in the school of excellence that is a cyber
school in a school year that begins after MDE determines that the combined total
statewide final audited membership for all pupils in membership in schools of excellence
that are cyber schools for a state fiscal year that exceeds a number equal to 2% of the
combined total statewide final audited membership for all pupils in membership in public
schools for the 2011-2012 State Fiscal Year. 2011-2012 total statewide Final audited
membership = 1,582,168. Maximum statewide cyber school enrollment = 31,643.

Cyber Schools
Part 6e: 552(15)(b)

71
The requirement for the Academy Board of school of excellence that is a cyber school to
ensure that every pupil that enrolls, along with his or her parent or legal guardian, are
provided with a parent-student orientation. If the pupil is at least 18 or is an emancipated
minor, the orientation may be provided to just the pupil.

Cyber Schools
Part 6e: 552(21)
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