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Policies

As per Article XII, Section 12.15 of the Terms and Conditions of the Charter School Contract,
the Ferris State University Board or Charter Schools Office (CSO) has the right to enact policies
that become part of the Contract. All policies automatically apply thirty (30) days after Academy
Board notification.

It is the responsibility of the Academy Board to make certain that the Contract Policy section is
kept up-to-date whenever changes or additional policies are issued by the CSO. Contact the
Charter Schools Office with any questions at (231) 591-5802.



FERRIS STATE UNIVERSITY

FERRIS FORWARD

CHARTER SCHOOLS OFFICE PoOLICY

Revised: January 31, 2025

EDUCATIONAL SERVICE PROVIDER

Pursuant to the Terms and Conditions of the Contract to Charter a Public School Academy
(“Contract”) issued by the Ferris State University Board of Trustees (“University Board”), these
Educational Service Provider Policies (“ESP Policies”) have been prepared by the University’s
Charter Schools Office (CSO). These ESP Policies now become part of the Contract and apply
immediately to all academies being authorized or re-authorized pursuant to Contracts issued by the
University Board, and prospectively to any existing academy that enters into an agreement with an
Educational Service Provider (“ESP”’) on or after the date set forth above. A public school academy
board of directors (“Academy Board”) must comply with these ESP Policies in addition to other
Contract provisions that apply to an Academy contracting with an ESP. Failure by the Academy
Board to comply with these Policies may result in the non-issuance of a Contract, or for existing
Academies, the initiation of suspension, termination or revocation proceedings under the Contract.

The Academy Board may enter into a management agreement with an ESP to contract out its
administrative and/or educational functions and personnel (hereafter, a “Management Agreement”
or “ESP Agreement”), subject to the terms of this ESP Policy and the Contract. The Revised School
Code requires that a public school academy authorizer must review and may disapprove any ESP
Agreement before it is executed. These Policies are to be incorporated into all ESP Agreements
entered into by any public school academy authorized by the University Board.

A. Academy Board Due Diligence

1. Prior to approving and/or executing an ESP Agreement, the Academy Board shall perform
sufficient due diligence to establish that the ESP and its key personnel has the appropriate
financial resources, educational services, and managerial experience to provide the
contracted services. Prior to contracting with an ESP, the Academy Board shall obtain
sufficient information to conclude that the ESP Agreement, on the terms to be approved, is
in the best financial and educational interest of the Academy. At a minimum, and prior to
the execution of an ESP Agreement, the Academy Board shall provide the following
information to the Charter Schools Office via Epicenter in_addition to the proposed ESP

Agreement:
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List of all ESP owner(s), directors, officers, and key stakeholders. This list shall
disclose all and any known conflicts of interest that any ESP owner, director, officer,
and/or stakeholder may have in regard to Academy Board members, administrators,
and employees, as well as other vendors contracting with the Academy. Conflict of
interests include, but are not limited to, close familial (defined as mother, mother in
law, father, father in law, son, son in law, daughter, daughter in law, brother or sister,
brother or sister in law, spouse, or domestic partner) and/or social relationships. Here
are some examples of conflicts of interest:

Familial Relationships--An ESP owner or director has a close familial
relationship with an Academy Board member or school administrator. This
could lead to potential biases in decision-making regarding contracts,
services, or employment opportunities.

Employment of Immediate Family Members--An ESP officer employs
persons in a close familial relationship in a position at the Academy or a
vendor providing services to the Academy. This could result in preferential
treatment, unequal access to resources, or conflicts in personnel decisions.
Personal Relationships with Academy Leadership--An ESP director has a
personal, non-familial relationship (e.g., long-standing friendship, romantic
relationship, or social ties) with an Academy Board member or senior
administrator, which could influence decisions regarding the award of
contracts or hiring processes.

Board Membership Overlap--An ESP owner or officer serves on the
Academy’s Board of Directors or has a close familial relationship with
individuals on the Academy’s Board, which is prohibited.

Shared Financial or Business Interests--An ESP key stakeholder has an
ownership stake or significant financial interest in a business or organization
that provides educational services, resources, or products to the Academy,
potentially influencing the award of contracts or procurement decisions.
Gifts or Favored Treatment--An ESP officer or director receives gifts,
favors, or other benefits from Academy staff or other vendors that could
influence their professional actions or decisions relating to the Academy’s
operations or contracting.

Consulting Agreements with Vendors--An ESP director or officer has a
personal consulting agreement with a third-party vendor providing services
to the Academy. This could lead to biased recommendations or decisions
regarding vendor selection or contract negotiations.

Shared Ownership or Investment in Real Estate or Facilities-An ESP
officer or key stakeholder has ownership or a financial interest in the real
estate, facilities, or equipment used by the Academy, leading to potential
conflicts in leasing, facilities management, or construction decisions.
Referral Relationships--An ESP stakeholder or officer directs the Academy
to use a specific vendor or service provider with whom they have a personal
or financial relationship, which may not align with the Academy’s best
interests or competitive bidding processes.

Type or form of entity (for-profit corporation, non-profit corporation, limited-
liability company, etc.).



o Name of the ESP’s primary banking institution.

o Legal counsel for the ESP. Name, address, and telephone number of firm and name
of contact person.

o Accounting firm for the ESP. Name, address, and telephone number of firm and
name of contact person.

o A written statement regarding the ESP’s experience in providing educational services
and a description of the types of educational service to be provided to the Academy.

° A mission, vision, and values statement of the ESP.

J List all persons or entities with whom the ESP plans to subcontract for services

provided to the Academy, along with a disclosure of the ESP’s ownership in any
such subcontractor and any known conflicts of interest that any ESP owner, director,
officer, and/or stakeholder may have in regard to such subcontractors. Conflicts of
interest include, but are not limited to, close familial and/or social relationships.

o List of the public school academies or other schools (public or private) to which the
ESP provides services.
o List of any lease, license, contract or other agreement between the ESP (or its

affiliates) and the Academy.
J Identification of any start-up funding being provided by the ESP.

o Fees to be charged by the ESP for management, including educational services,
administrative services, and other services.

o List of any services the ESP plans to provide to the Academy with regard to cash
flow borrowings, including any fees for such services.

o List of any materials, equipment or supplies the Academy will purchase or lease from
the ESP.

o Criminal history of the ESP’s owners, officers, directors, managers, and employees.

2. The Academy Board must perform sufficient due diligence regarding whether any principal

or officer of the ESP, or the ESP (including any related organizations or organizations in
which a principal or officer of the ESP served as a principal or officer) as a corporate entity,
has filed for bankruptcy protection within the five (5) years prior to execution of an ESP
Agreement.

3. Academy Board members, Academy employees, and persons in a close familial relationship
may not have any direct or indirect ownership, employment, contractual or management
interest in any ESP that has a contract with the Academy.

4. The Academy Board must perform sufficient due diligence to ensure an ESP Agreement that
provides employees to the Academy qualifies as employee leasing.

5. In accordance with the Contract, an Academy Board shall timely notify the CSO of any
proposed ESP Agreement between that Academy and an ESP before the proposed ESP
Agreement becomes binding. If an Academy proposes to enter into a new, amended or
renewal agreement with an ESP to provide persons to perform work at the Academy, or to
extend the term of an existing agreement, the Academy shall, not later than thirty (30) days
prior to the proposed date of execution thereof, submit the proposed agreement to the CSO
Director for review along with a detailed description of the methods by which the ESP will
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be held accountable to the Academy Board. Earlier submission is strongly encouraged and
may accelerate the review process.

6. Unless the CSO Director extends the review period, within thirty (30) days of receiving a
copy of a proposed ESP Agreement and detailed description in compliance with this Policy
and the Terms and Conditions of the Contract, the CSO Director shall notify the Academy
if the proposed agreement is disapproved. The CSO Director may disapprove the proposed
ESP Agreement in his or her sole discretion, and reserves the right to disapprove an ESP
Agreement that does not comply with the Contract, Applicable Law, or University policies,
or where the proposed fees to be charged by the ESP are not a fair and reasonable fee for the
services to be provided by the ESP. If the proposed Agreement is disapproved, such
disapproval may, but shall not be required to, state one or more conditions which, if complied
with by the Academy and/or the Educational Service Provider, would cause such disapproval
to be deemed withdrawn. No agreement described in this policy may be entered into that is
disapproved by the CSO Director. By not disapproving a proposed agreement, the CSO
Director is in no way giving approval of the proposed agreement, or any of the terms or
conditions thereof. No ESP Agreement may be entered into unless the Academy receives
from the CSO Director notice of a non-disapproval.

7. The Academy Board shall retain legal counsel to review and advise it during the negotiation
of the ESP Agreement. Legal counsel for the Academy shall not also represent the ESP or
an ESP owner, director, officer, or employee, or have provided recent or significant
representation to the ESP or its principals in the past. The ESP Agreement shall be an arms-
length, negotiated agreement between an informed Academy Board and the ESP. Prior to
the Academy Board’s approval of the ESP Agreement, the Academy Board shall obtain a
written legal opinion from its legal counsel, which includes the representations that legal
counsel has reviewed the Proposed Management Agreement, the ESP Policies and the
Contract, and which opines that:

a. The Academy Board has the power and authority to enter into the proposed ESP
Agreement;

b. The Academy is duly organized, validly existing and in good standing under the laws of
the State of Michigan;

c. Execution of the proposed ESP Agreement does not violate any term or provision of the
ESP Policies, the Contract, or Applicable law; and

d. Entering into the ESP Agreement does not permit or require improper delegation of the
Academy Board’s statutory and fiduciary responsibilities under applicable law, or
obligations and duties under the Contract.

8. The Academy Board shall not approve an ESP Agreement until all Academy Board members
have been given a reasonable opportunity to review the proposed ESP Agreement with the
Academy’s legal counsel.

0. The Academy Board shall only approve an ESP Agreement with a formal vote at a public
board meeting. Prior to the Academy Board’s vote on the ESP Agreement, the Academy
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Board shall provide a reasonable opportunity for public comment on the proposed
Management Agreement. The fully executed ESP Agreement along with the above-
referenced legal opinion from the Academy’s legal counsel shall be submitted to the Charter
Schools Office.

B. Academy Board Administrative and Fiduciary Responsibilities

1. In negotiating the ESP Agreement, the Academy Board shall budget adequate resources to
fulfill its Contract requirements, which may include, but are not limited to: oversight of the
Academy’s ESP; negotiation and fulfillment of the Contract and any amendments; payment
of staff costs; insurance required under the Academy’s lease, ESP Agreement and the
Contract; annual financial audit; the Academy Board’s legal counsel, consultants, recording
secretary and any other such cost necessary for Academy Board operations.

2. The Academy Board shall be responsible for determining the budget reserve amount
included as part of the Academy’s annual budget. In addition, the Academy Board is
responsible for implementing fiscal policies that will assist the Academy in attaining the
stated budget reserve amount.

3. The ESP shall present to the Academy Board, on a frequency established by the Academy
Board, a detailed reconciliation of budgeted to actual revenues and expenditures, with an
explanation of variances. Also, the ESP shall present to the Academy Board, on a frequency
determined by the Academy Board, a detailed schedule of expenditures at object level for
review and approval by the Academy Board.

4. The Academy Board shall be informed of the level of compensation and fringe benefits
provided to employees of the ESP assigned to the Academy.

5. Pursuant to the Uniform Budget and Accounting Act, MCL 141.422b (the “UBAA”), the
Academy Board is responsible for designating the Chief Administrative Officer for the
Academy as the official responsible for budget preparation and administration, and other
responsibilities under the UBAA. If the Academy employs a superintendent, then the
Academy Board may (but is not required to) designate the superintendent as the Chief
Administrative Officer of the Academy. If the Academy contracts with a superintendent,
then the Academy Board shall designate an Academy Board member as the Chief
Administrative Officer of the Academy. No ESP or ESP owner, officer, director, employee
or agent shall be designated as the Chief Administrative Officer of the Academy, but an ESP
employee may assist an Academy Board member who is the Chief Administrative Officer
in carrying out their responsibilities.

6. ESP Agreements shall provide that the financial, educational and student records pertaining
to the Academy are Academy property, and that such records are subject to the provisions
of the Michigan Freedom of Information Act. All Academy records shall be physically or
electronically available, upon request, at the Academy’s physical facilities. Except as
permitted under the Contract and Applicable Law, no ESP Agreement shall restrict the
University’s or the public’s access to the Academy’s records.
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ESP Agreements shall address the requirement that not later than November 1, of each year,
the following information must be posted on a website that is available to the public: (i) the
average salary for new teachers (i.e., an individual who has held a teaching certificate for
less than 5 years) and for veteran teachers (i.e., an individual who has held a teaching
certificate for 5 or more years) employed by the Academy or employed by the ESP and
assigned to the Academy, or, if there are fewer than 5 new teachers or 5 veteran teachers at
the Academy, the average salary for all teachers employed by the Academy or the ESP and
assigned to the Academy, and (ii) the average salary for support staff (including but not
limited to student-facing paraprofessionals, food service workers, bus drivers, and literacy
coaches) employed by the Academy or employed by the ESP and assigned to the Academy.

C. Management Agreement Provisions

An ESP Agreement under which an Educational Service Provider provides persons to
perform work at the Academy may not contain a non-competition, no-hire, or similar
provision prohibiting or restricting the Academy from hiring instructional staff that perform
work at the Academy.

An ESP Agreement shall contain a representation and warranty by the ESP to the Academy
that no non-competition, no-hire, or similar provisions are included in the ESP’s
employment contracts or other agreements with instructional staff that perform work at the
Academy, nor will any such provisions be included in any such contracts or agreements for
the duration of the ESP Agreement.

An ESP Agreement under which an Educational Service Provider provides persons to
perform work at the Academy shall contain a provision requiring the Educational Service
Provider to make information concerning the operation and management of the Academy,
including without limitation, but not limited to the information described in Schedule 8,
available to the Academy as deemed necessary by the Academy Board in order to enable the
Academy to fully satisfy its obligations under the Contract. Except as permitted under the
Contract and Applicable Law, no ESP Agreement shall restrict the University’s or the
public’s access to the Academy’s records.

No provision of an ESP Agreement shall interfere with the Academy Board’s duty to
exercise its constitutional, statutory, contractual and fiduciary responsibilities governing the
operation of the Academy. No provision of an ESP Agreement shall prohibit the Academy
Board from acting as an independent, self-governing public body, or allow public decisions
to be made other than in compliance with the Open Meetings Act.

An ESP Agreement shall not restrict an Academy Board from waiving its governmental
immunity or require an Academy Board to assert, waive or not waive its governmental
immunity.

No provision of an ESP Agreement shall alter the Academy Board treasurer’s legal
obligation to direct that the deposit of all funds received by the Academy be placed in the
Academy’s depository account as required by law. The signatories on the depository
account shall solely be Academy Board members and/or individuals properly designated
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10.

11.

12.

annually by Board resolution. Interest income earned on Academy depository accounts shall
accrue to the Academy.

An ESP Agreement shall require the ESP to cooperate with the Academy’s audits and shall
contain a provision that all finance and other records of the ESP related to the Academy will
be made available to the Academy’s independent auditor.

An ESP agreement shall not permit the ESP to select or retain the independent auditor for
the Academy.

If an ESP purchases equipment, materials and supplies on behalf of or as the agent of the
Academy, the ESP agreement shall provide that such equipment, materials and supplies shall
be and remain the property of the Academy. The ESP will comply with the Revised School
Code (including sections 1267 and 1274, MCL 380.1267 and MCL 380.1274) as if the
Academy were making these purchases directly from a third party supplier.

An ESP Agreement shall contain a provision that if the ESP procures equipment, materials
and supplies at the request of or on behalf of the Academy, the ESP shall not include any
added fees or charges with the cost of equipment, materials and supplies purchased from
third parties.

An ESP Agreement shall contain a provision that clearly allocates the respective proprietary
rights of the Academy Board and the ESP to curriculum or educational materials. At a
minimum, ESP Agreements shall provide that the Academy owns all proprietary rights to
curriculum or educational materials that (i) are both directly developed and paid for by the
Academy; or (i1) were developed by the ESP at the direction of the Academy Board with
Academy funds dedicated for the specific purpose of developing such curriculum or
materials. ESP Agreements may also include a provision that restricts the Academy’s
proprietary rights over curriculum or educational materials previously developed or
copyrighted by the ESP, or curriculum or educational materials that are developed by the
ESP using funds from the Academy that are not dedicated for the specific purpose of
developing Academy curriculum or educational materials. All ESP Agreements shall
recognize that the ESP’s educational materials and teaching techniques used by the Academy
are subject to disclosure under the Code and the Freedom of Information Act.

An ESP Agreement under which an Educational Service Provider provides persons to
perform work at the Academy shall be clear about which persons or positions are employees
of the ESP, and which persons or positions are employees of the Academy, if any. If the
ESP leases employees to the Academy, the ESP Agreement shall provide that the leasing
company accepts full liability for benefits, salaries, worker’s compensation, unemployment
compensation and liability insurance for its employees leased to the Academy or working
on Academy operations, irrespective of whether the employee leasing company receives an
advancement of its costs or the payment for services from the Academy. If the Academy is
staffed through an employee leasing agreement, legal confirmation shall be provided to the
Academy Board that the employment structure qualifies as employee leasing. The ESP shall
provide information to the Academy sufficient for the Academy to comply with
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13.

14.

15.

16.

17.

requirements under the Code to post average salary information for teachers and support
staff.

An ESP Agreement shall contain insurance and indemnification provisions outlining the
coverages the ESP will obtain, and provide detail regarding the amount of such required
coverage. The insurance provision shall state that the ESP shall maintain such policies of
insurance as required by the Contract and the Michigan Universities Self-Insurance
Corporation (“M.U.S.I.C.”), and that in the event the University or M.U.S.1.C. requests any
change in coverage by ESPs, the ESP agrees to comply with any change in the type of or
amount of coverage, as requested, within thirty (30) days after notice of the insurance
coverage change. The ESP’s insurance is separate from and in addition to the insurance the
Academy Board is required to obtain under the Contract.

If the ESP Agreement includes financial reporting services provided by the ESP, then the ESP
Agreement shall require the ESP to provide the Academy Board monthly financial statements
that (at a minimum) include: a balance sheet, an object-level detailed statement of revenues,
expenditures and changes in fund balance that includes a comparison of budget-to-actual
information and an explanation of variances. The foregoing presentations shall be in a form
and format acceptable to the Academy Board and are to be provided to all Academy Board
members not less than five (5) working days prior to the Academy Board meeting at which
the information will be presented and discussed.

ESP Agreements shall contain at least one of the following methods for paying fees or
expenses: (1) the Academy Board may either pay or reimburse the ESP for approved fees or
expenses upon properly presented documentation and approval by the Academy Board; or
(i1) the Academy Board may advance funds to the ESP for the fees or expenses associated
with the Academy’s operation provided that documentation for the fees and expenses are
provided for Academy Board ratification at its next regularly scheduled meeting. No
corporate costs or “central office” personnel costs of the ESP shall be charged to, or
reimbursed by, the Academy, and such corporate costs or “central office” personnel costs shall
be paid out of the management fee paid by the Academy.

ESP Agreements shall clearly state which of the ESP’s services will be included in the
management fee paid by the Academy. All additional services that are to be provided by the
ESP that are not included in the management fee and are to be reimbursed by the Academy
shall be clearly stated in the ESP Agreement and shall not be payable by the Academy unless
preapproved by the Academy. Any services to be provided by the ESP that are included in the
management fee but are performed by a subcontractor shall not be charged to, reimbursed by,
or passed through as an additional cost to the Academy. No corporate costs of the ESP shall be
charged to, or reimbursed by, the Academy.

Where the ESP is responsible for both administrative services and staff and educational and
instructional services or staff, the ESP Agreement for such ESP shall require that the names of
the University and the ESP appear and be verbally provided, as applicable, on (i) signage that
is on the Academy’s school property erected, repaired, or installed after April 2, 2025, (ii)
promotional material created, modified, or distributed after April 2, 2025 (including billboards,
internet advertisements, television advertisements, and radio advertisements), (iii) the footer of
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the Academy’s website pages, and (iv) the school application that the student must submit to
enroll in the public school academy.

18. The ESP Agreement shall contain the specific provisions that are incorporated into the
Contract as required provisions for all ESP Agreements.

19. Without limiting the foregoing, the ESP Agreement shall contain the following provisions:

(03570767 2 }

“Indemnification of Ferris State University. The parties acknowledge and agree that
the Ferris State University Board of Trustees, Ferris State University and its
members, officers, employees, agents or representatives (collectively referred to as
“the University”) are deemed to be third party beneficiaries for purposes of this
Agreement. As third party beneficiaries, the [insert name of Educational Service
Provider] hereby promise to indemnify, defend, and hold harmless the University
from and against all claims, demands, actions, suits, causes of action, losses,
judgments, damages, fines penalties, forfeitures, or any other liabilities or losses of
any kind, including costs, attorney fees, and related expenses imposed upon or
incurred by the University, on account of injury, loss or damage, including, without
limitation, claims arising from bodily injury, personal injury, sickness, disease,
death, property loss or damage or any other losses of any kind whatsoever and not
caused by the sole gross negligence of the University, which arise out of or are in
any manner connected with Ferris State University Board of Trustees’ approval of
the Academy’s application, Ferris State University Board of Trustees’ consideration
of or issuance of a Contract, the [insert name of Educational Service Provider’s]
preparation for and operation of the Academy, or which are incurred as a result of
the reliance by the University upon information supplied by the [insert name of
Educational Service Provider], or which arise out of the failure of the [insert name
of Educational Service Provider] to perform its obligations under the Contract, the
Agreement or Applicable Law, as applicable. The parties expressly acknowledge and
agree that the University, Ferris State University Board of Trustees and its members,
and their respective officers, employees, agents or representatives, or any of them,
may commence legal action against [insert name of Educational Service Provider] to
enforce its rights as set forth in this Agreement.”

“Agreement Coterminous with Academy’s Contract. If the Academy’s Contract
issued by the Ferris State University Board of Trustees is suspended, revoked or
terminated, or a new charter contract is not issued to the Academy after expiration of
the Contract, this Agreement shall automatically be suspended or terminated, as the
case may be, on the same date as the Academy’s Contract is suspended, revoked,
terminated or expires without further action of the parties.”

“Compliance with Academy’s Contract. The Educational Service Provider agrees to
perform its duties and responsibilities under this Agreement in a manner that is
consistent with the Academy’s obligations under the Academy’s Contract issued by
Ferris State University Board of Trustees. The provisions of the Academy’s Contract
shall supersede any competing or conflicting provisions contained in this Agreement.




“ESP Breach. Without limiting the remedies available to the Academy or the
University by this Agreement, the Contract, or under applicable law, any action or
inaction by the Educational Service Provider that is not cured within 60 days of
notice which causes the Contract to be revoked, terminated, suspended or which
causes the Contract to be put in jeopardy of revocation, termination or suspension is
a material breach.”

“Compliance with Section 503c. On an annual basis, the ESP agrees to provide the
Academy Board with the same information that a school district is required to
disclose under Section 18(2) of the State School Aid Act of 1979, MCL 388.1618,
for the most recent school fiscal year for which the information is available. Within
fifteen (15) days of receipt of this information, the Academy Board shall make the
information available through a link on the Academy’s website homepage, in a form
and manner prescribed by the Michigan Department of Education. The defined terms
in Section 503c of the Code, MCL 380.503c, shall have the same meaning in this
agreement.”

“Amendment Caused By Academy Site Closure or Reconstitution. In the event that
the Academy is required (i) to close an Academy site pursuant to a notice issued by
the Department under Section 507 of the Code, MCL 380.507; or (ii) to undergo a
reconstitution pursuant to Section 507 of the Code, MCL 380.507 and the Contract
Terms and Conditions, and such closure of an Academy site or reconstitution causes
an amendment to or termination of this ESP Agreement, the parties agree that this
ESP Agreement shall be amended or terminated to implement the Academy site
closure or reconstitution, with no cost or penalty to the Academy, and [insert name
of Educational Service Provider] shall have no recourse against the Academy or the
University for implementing such site closure or reconstitution.”

“Except as permitted under the Code, [insert name of Educational Service Provider]
shall not sell or otherwise provide to a business entity any personally identifiable
information that is a party of an Academy student’s education records. If [insert name
of Educational Service Provider] receives information that is party of an Academy
student’s education records, [insert name of Educational Service Provider] shall not
sell or otherwise provide the information to any other person except as permitted
under the code. For purposes of this section, the terms “education records” and
“personally identifiable information” shall have the same meaning as those terms in
Section 1136 of the Code, MCL 380.1136.”

20.  Marketing and development costs paid by or charged to the Academy shall be limited to
those costs specific to the Academy program, and shall not include any costs for the
marketing and development of the ESP.

21. The maximum term of an ESP Agreement shall not extend beyond the term of the
Academy’s Contract.

22. The University reserves the right to terminate an ESP Agreement for cause, in accordance
with the terms of the Contract, relevant state law, and this policy. The University may
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23.

24.

25.

26.

27.

28.

exercise this authority when it is determined that the ESP is failing to meet the academic,
financial, or operational expectations outlined in the Contract, or if the ESP is in violation
of applicable laws, regulations, or the terms of the ESP Agreement. An ESP Agreement shall
provide that any action or inaction by the ESP which causes the Contract of the Academy
to be revoked, terminated or suspended, or which results in the Academy receiving official
notification from the CSO, University Board, Superintendent of Public Instruction, or other
authorized body or official, of the commencement or an intent to initiate proceedings for the
termination, revocation or suspension of the Contract, shall be designated a material breach,
which shall be grounds for termination of the ESP Agreement by the Academy or the
University. The ESP Agreement shall also provide for termination if directed by the
University Board as part of the process of reconstitution or as a corrective action, as provided
by the Revised School Code.

If the Academy intends to enter into an agreement with the ESP for the Academy’s learning
platform (e.g., virtual technology/curriculum, etc.), then such agreement must be separately
documented, separately approved, and cannot be part of or incorporated into the ESP
Agreement. Neither the ESP Agreement nor the agreement for the platform may contain a
cross-default provision that allows the ESP to terminate the agreement for the learning
platform upon termination of the ESP Agreement.

An ESP Agreement shall contain a provision that the Academy designates the ESP and the
ESP employees as agents of the Academy having legitimate educational interest such that
they are entitled to access to educational records under 20 U.S.C. Section 1232g, the Family
Educational Rights and Privacy Act (“FERPA”).

Any arbitration clause(s) contained with the ESP Agreement shall require a cause opinion
(written explanation) as to the final decision. The CSO shall be notified of such decision,
and the cause opinion shall be made available to the University Board and/or CSO upon
request.

ESP Agreements shall not be assignable without prior notification to the CSO and without
the consent of the Academy Board. Any assignable party shall be considered an ESP, as
defined by these ESP Policies. As such, any assignable party shall follow the requirements
set forth in these ESP Policies, including all due diligence and vetting requirements set forth
above.

Consistent with the Academy’s data breach response plan, an ESP Agreement shall contain
a provision addressing how the Academy and ESP will handle a data breach of personally
identifiable information (PII) from Academy education records or other information not
suitable for public release.

The ESP Agreement shall contain language that any termination of the ESP Agreement by
the ESP for cause or without cause shall not take effect until the earlier of (i) an approved
agreement by the Academy with another ESP (or self-management) is in effect; or (ii) the
end of the current school year in which the termination is invoked. A change in ESP (or a
decision to self-manage) in mid school year is strongly discouraged and will be disapproved
by the CSO with absent compelling circumstances and a clear demonstration that the new
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29.

30.

31.

32.

ESP (or transition to self-management) can seamlessly assume management and operations
of the school without disrupting the school’s operations. The Academy Board and ESP
should make all efforts necessary to remedy a breach of the ESP Agreement in-order to
continue school operations until completion of the then-current school fiscal year. If a
breach cannot be remedied, the Academy Board and ESP agree to work cooperatively to
transition management and operations of the school without disrupting the school’s
operations.

The ESP shall notify the Academy Board if any principal or officer of the ESP, or the ESP
(including any related organizations or organizations in which a principal or officer of the
ESP served as a principal or officer) as a corporate entity, files for bankruptcy protection or,
at the time the ESP Agreement is executed, has filed for bankruptcy protection within the
last five (5) years .

The ESP Agreement shall contain a provision that states upon termination or expiration of
the ESP Agreement, or the ESP Agreement is terminated due to a Contract revocation,
reconstitution, termination or non-renewal, the ESP shall, without charge: (1) close the books
on the then-current school fiscal year; (ii) organize and prepare the Academy’s records for
transition to the new ESP, self-management or dissolution; (iii) provide the Academy with
an updated fixed asset schedule showing all property owned by the Academy; (iv) provide
an updated list of outstanding vendor invoices with total amount owed (including the total
outstanding owed by the Academy) to the ESP, if any; (v) the amount owed by the ESP to
the Academy, if any; (vi) organize and prepare student records for transition to the new ESP,
self-management or in the cause of a school closure, transfer to a student’s new school as
designated by the student’s parent / legal guardian or to a person or entity authorized to hold
such records; (vii) ensure the closeout of existing grants and the transfer of grant funded
property to Academy, if applicable; and (viii) provide for the orderly transition of employee
compensation and benefits to the new ESP or self-management without disruption to
staffing, or in the case of school closure, final payment of all employee compensation,
benefit and tax obligations related to services provided by the ESP to the Academy. This
includes any keys, login information and passwords related to any Academy asset.

ESP Agreements shall require that the ESP provide to the Academy Board at least annually
all of the same information that a school district is required to disclose under section 18(2)
of the state school aid act of 1979, MCL 388.1618, for the most recent school fiscal year for
which that information is available.

ESP Agreements shall provide that the financial, educational and student records pertaining
to the Academy are Academy property, and that such records are subject to the provisions
of the Michigan Freedom of Information Act. All Academy records shall be physically or
electronically available, upon request, at the Academy’s physical facilities. To the extent
the ESP manages and/or holds the Academy’s financial, educational, and/or student
records (whether electronically or physically), the ESP Agreement shall provide that
the Academy Board shall have immediate access to such records, upon request,
including electronic access to any database holding such records. Except as permitted
under the Contract and Applicable Law, no ESP Agreement shall restrict the University’s or
the public’s access to the Academy’s records.
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33.

ESP Agreements shall not contain terms inconsistent with this Policy.

D. Lease and Loan Agreement Provisions

If the Academy intends to enter into a lease, execute promissory notes or other negotiable
instruments, or enter into a lease-purchase agreement or other financing relationships with
the ESP, then such agreements shall be separately documented and not be a part of or
incorporated into the ESP Agreement. All such agreements must comply with the Contract,
as well as any University Board and CSO policies and guidelines. In all cases, the Director
of the CSO shall be provided copies of all such documents and agreements for review prior
to execution by the Academy Board.

E. Timeliness and Board Best Practices

All Board members as well as FSU Field Representatives assigned to the Academy should
receive a complete board packet no later than three (3) days in advance of the meeting.
Packets may be delivered in hard copy or electronically, based upon the preference of the
Board.

Members of the Board should not be given new information and asked to vote on that
material at the same meeting unless extreme circumstances warrant this action.

The Board President should have the final review and decision as to the meeting agenda.

Special Board meetings (meetings outside of the official Board calendar) may be called for
specific agenda items that cannot wait until the next regularly scheduled meeting or items
that are of an emergency nature. In all cases, special meetings should not be a replacement
for the full agenda of a regularly scheduled meeting.

The Board should conduct an annual review of the ESP to determine the Academy’s progress
towards goals, and the status of meeting the conditions set forth in the charter contract.

F. Amendments

The CSO may, from time to time, amend this ESP Policy, and such amended ESP Policy
shall automatically apply to the Academy. Contract Amendments are identified further in
the Contract Terms and Conditions.
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FERRIS STATE UNIVERSITY
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CHARTER SCHOOLS OFFICE PoOLICY

Adopted: April 2008
Revised: January 31, 2025

FACILITY FINANCE & PROPERTY ACQUISITION

Pursuant to the Terms and Conditions of the Contract to Charter a Public School Academy
("Contract") issued by the Ferris State University Board of Trustees ("University Board"), these
Facility Finance & Property Acquisition Policies ("FF&PA Policies" or these “Policies”) have been
prepared by the Charter Schools Office (CSO). They now become part of the Contract and apply
immediately to all academies being authorized or re-authorized pursuant to Contracts issued by the
University Board, and prospectively to any existing academy that enters into an agreement for
Facility Finance & Property Acquisition ("FF&PA") on or after the date set forth above. These
Policies shall be considered “Lease Policies” as that term is defined by the Contract. Failure by the
Academy Board to comply with these Policies may result in the non-issuance of a Contract, or for
existing Academies, the initiation of suspension, termination or revocation proceedings under the
Contract.

The University Board does not intend to become a party to real property agreements or to negotiate
such agreements on the Academy Board’s behalf. Instead, these Policies are intended to assist
Academy Boards in the process of conducting due diligence so that the Academy Board members
cand fulfill their fiduciary duties in evaluating such agreements prior to approval.

A. Academy Board Due Diligence

1. Before an Academy Board votes to approve an agreement to lease or purchase real property,
the Academy Board must perform sufficient due diligence to establish that the lessor/seller
of the facility (“Lessor” or “Seller”) and the facility are suitable for the Academy. Prior to
executing an agreement to lease or purchase real property (‘“Acquisition Agreement”), the
Academy Board must obtain sufficient information to conclude that the Acquisition
Agreement, on the terms to be approved, is in the best financial and educational interest of
the Academy. At a minimum, and prior to the execution of the Acquisition Agreement, the
Academy Board shall provide the CSO with the following information:

a. Identify the current party holding the real property interest (whether through fee title
ownership or leasehold interest) in the real property that the Academy Board proposes to
acquire. If the Lessor/Seller is not an individual, identify all individual owners,
shareholders, members, etc., as well as the Lessor’s/Seller’s directors, officers and
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management level employees. This list shall disclose any close familial relationship
(defined as mother, mother in law, father, father in law, son, son in law, daughter,
daughter in law, brother or sister, brother or sister in law, spouse, or domestic partner),
business, or social relationships with Academy Board members, Academy employees,
and owners and employees of the Academy’s Educational Service Provider (“ESP”), if
any.

Identify whether the Acquisition Agreement transaction involves a related party. Related
parties include the ESP, ESP owners, ESP employees, family members of ESP owners
and employees, parent, subsidiary or affiliates of the ESP, as well as with Academy
Board members, Academy employees and family members of Academy Board members
and Academy employees. Academy Board members, Academy employees, entities
owned by Academy Board members, Academy employees, and family members of
Academy Board members and Academy employees are prohibited from having any
ownership, contractual, or monetary interest in the Lessor/Seller.

Identify all known conflicts of interest that the Lessor/Seller’s owners, directors, officers
or employees may have in regard to Academy Board members, Academy employees, as
well as other vendors contracting with the Academy. Conflict of interests include, but
are not limited to, close familial and/or business relationships.

Identify whether the Lessor/Seller is an individual or an entity and, if an entity, the type
or form of entity that owns the property (for-profit corporation, non-profit corporation,
limited liability company, special purpose entity, etc.).

Identify the type of property that the Lessor/Seller owns—if it is a church, parochial
school, or other religious institution, the Academy Board will have to take appropriate
steps to ensure separation of Church and State.

Identify whether the facility is in close proximity to an existing University charter school,
and if so, disclose such proximity to the CSO.

Identify whether other tenants will occupy the physical plant, and if so, identify the other
tenants and their relationship to the landlord, any ESP, and the Academy Board members.

Identify the Lessor/Seller’s legal counsel who is involved in negotiating the Acquisition
Agreement: name, address, and telephone number of firm and name of contact person.

Identify the Academy’s anticipated total costs during the term of the proposed
Acquisition Agreement, including:

1. Rent/Purchase Price, including cost per square foot for the physical
plant
il. Fixture costs
1ii. Taxes
v. Utilities and Assessments
\Z Interest
Vi. Insurance
2



J-

Vil. Renovation, Repair and Maintenance
Viii. Transaction fees

1X. Broker fees

X. Other fees or costs (please identify)

Identify whether the Acquisition is classified as a capital or operating lease and the cost
per square foot for the physical plant.

2. Before an Academy Board votes to approve an Acquisition Agreement, the Academy Board
must:

a.
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Aside from public utility easements, determine whether other individuals and entities
will have an ongoing right to use or occupy the Academy’s physical plant. If so, the
Academy Board should identify those other individuals and entities and determine
whether their relationship to the Lessor/Seller, the ESP, Academy Board members or
employees would create a conflict of interest prohibited by the Contract or this Policy.

Identify who presented the proposed site to the Academy Board. In other words, was the
site identified by a real estate agent, the Academy’s Educational Service Provider, an
Academy Board member, the Lessor, or any other person.

Confirm that the Academy Board undertook, or retained a third party to undertake, a
process to identify and select the proposed site that is the subject of the Acquisition
Agreement that included a site analysis to determine factors such as the school age
population in the area surrounding the facility, adequacy of transportation options,
number of other schools nearby, and any other factors considered by the Academy Board
in selecting the site. If the Academy Board retained an ESP to undertake the process
described in this paragraph, confirm that the information compiled by the ESP was
presented to the Academy Board at a public meeting before the Acquisition Agreement
was approved.

Confirm that the Academy Board determined that the proposed Acquisition Agreement
provides for a fair market value for the Academy. Suggestions for determining fair
market value include:

o Colliers International Market Report

o Area chamber of commerce reports

o CB Richard Ellis Market Index

o Charter School Facilities Report from a National Survey of Charter Schools,
prepared by Charter Friends National Network

o Independent appraisal

o Market analysis by independent real estate professional

o Analysis of comparable properties by independent real estate professional

o Comparison of other similar public school academies using the Michigan

Department of Education’s Bulletin 1014
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Confirm that the anticipated acquisition cost (including the lease or purchase of the
Academy’s land, building, and other physical facilities) will not exceed 20% of the
amount received annually under Sections 22a and 22b of the State School Aid Act of
1979, as amended, MCL 388.1601, et seq., under the School Aid Act, or such other
amount provided in the Contract.

Confirm that the Academy retained a real estate, architect, or other professional to advise
the Academy Board regarding the decision to lease the property, and identify that
professional. If the Academy Board did not engage such experts, explain why no expert
was engaged. If the Academy retained its ESP to engage such professionals, confirm that
the ESP explained to the Academy Board at a public meeting prior to the Academy Board
approving the Acquisition Agreement the process utilized to reach its recommendation
regarding the property.

Confirm the Academy Board considered other properties prior to agreeing to terms of an
Acquisition Agreement. If so, explain what factor(s) compelled the Academy Board
to select the site? If not, explain why the other properties were not considered? If the
Academy retained its ESP to evaluate property options, confirm that the ESP explained
to the Academy Board at a public meeting, prior to the Academy Board approving the
Acquisition Agreement, the process utilized to identify the site selected.

Where the Academy decided to lease, confirm whether the Academy considered
purchasing the proposed site and, if so, why the Academy Board ultimately decided to
lease instead of pursuing the purchase of the facility. Analyze whether the Academy’s
cost to acquire, construct, renovate, or occupy the building during the lease term exceed
the amount for which the Academy could expect to purchase the building. If the lease
term is one year, the Academy should use the annual lease cost contemplated in the
Acquisition Agreement multiplied by the years remaining under the Contract. If the
Academy is renewing an existing lease, the Academy should analyze whether the amount
the Academy has paid under the expiring lease, together with the amount the Academy
will pay under the new lease, exceeds the amount for which the Academy could expect
to purchase the building.

Confirm that the Academy Board has inspected the proposed physical plant and that the
use and condition of the proposed physical plant, including the interior and exterior
walls, restrooms, technology infrastructure, roof, HVAC, and other structures is
sufficient for the intended use.

Confirm the total square footage of the building and the number acres at the physical
plant. Is there adequate space and acreage for subsequent expansion of the building, if
necessary?

Confirm whether the Lessor owns or leases the building. If the Lessor leases the
building, obtain a copy of the underlying Lease Agreement and review with Academy



legal counsel to ensure the parties understand all obligations thereunder that may be
assumed pursuant to the sublease.

3. Confirm that Academy Board members, Academy employees, and persons in a close familial
relationship may not have any direct or indirect ownership, employment, contractual,
management, or other monetary interest in any Lessor/Seller that leases or sells to the
Academy. The relationship between the Academy and the Lessor/Seller shall be consistent
with the conflicts of interest and prohibited familial relationship provisions set forth in the
Contract and this Policy.

4. The Academy Board must retain independent legal counsel to review and advise on the
negotiation of the Acquisition Agreement. Legal counsel for the Academy shall not
represent the Lessor/Seller or the Lessor/Seller’s owners, directors, officers, or employees.
The Acquisition Agreement must be an arms-length, negotiated agreement between an
informed Academy Board and the Lessor/Seller. Prior to the Academy Board’s approval of
the Acquisition Agreement, the Academy Board must obtain a legal opinion from its legal
counsel, which includes the representation that legal counsel has reviewed the proposed
Acquisition Agreement, this Policy and the Academy’s Contract, and that in their opinion:

a. The Academy Board has the power and authority to enter into the proposed Acquisition
Agreement;

b. Execution of the proposed Acquisition Agreement does not violate any term or provision
of the Contract (including this Policy) and applicable law; and

c. Entering into the proposed Acquisition Agreement does not authorize or require an
improper delegation by the Academy Board.

5. The Academy Board shall not approve an Acquisition Agreement until all Academy Board
members have been given the opportunity to review the proposed Acquisition Agreement
with the Academy’s legal counsel.

6. The Academy Board shall only approve an Acquisition Agreement with a formal vote at a
public board meeting. Prior to an Academy Board’s vote on the Acquisition Agreement, the
Academy Board shall provide an opportunity for public comment on the proposed
Acquisition Agreement.

B. Academy Board Administrative and Fiduciary Responsibilities

1. In negotiating the Acquisition Agreement, the Academy Board must budget adequate
resources to fulfill its Contract requirements which may include, but are not limited to:
oversight of any ESP, negotiation of the Contract and any Contracts amendments, payment
of staff costs, insurance required under the Acquisition Agreement, ESP agreement and the
Contract, annual financial audit, the Academy Board’s legal counsel, consultants, recording
secretary and any other such cost necessary for Academy Board operations. In undertaking
this analysis, the Academy Board should consider the total costs of the building identified
above.

(035731732 } 5



The Academy Board shall be responsible for ensuring that the budget reserve amount
included as part of the Academy’s annual budget is adequate for any anticipated facility
improvements required under the Acquisition Agreement.

The Acquisition Agreement shall contain the specific provisions, if any, that are incorporated
into the Contract as required provisions for all Acquisition Agreements.

For Contracts entered into, extended, renewed, or modified on or after April 2, 2025, the
Academy shall ensure that the name of the University and any Educational Service Provider
responsible for both administrative services or staff and educational and instructional
services or staff (where relevant) appear and be verbally provided on signage on the
Academy’s property erected, repaired, or installed on or after April 2, 2025, pursuant to
Section 503 of the Revised School Code, MCL 380.503(6)(q), and unless prohibited by a
local ordinance or zoning authority.

C. Lease Agreement Provisions

The Lease Agreement must clearly state the length or term of the Lease. A Lease Agreement
cannot exceed the term of the Academy’s Contract. A Lease Agreement may be concurrent
with the term of Academy’s Contract provided that the last day of the Contract term shall be
the last day of the Lease Agreement term. The Lease Agreement shall provide that, in the
event the Contract is revoked, suspended, terminated, or expires by its terms, the Lease
Agreement and all obligations thereunder shall immediately and automatically terminate.

The Lease Agreement shall clearly explain the disposition of pre-paid rent and security
deposits upon termination of the Lease Agreement.

The Lease Agreement shall clearly state the total amount the Academy must pay to the
Lessor each month.

The Lease Agreement shall clearly state which parties are responsible for utilities, taxes,
maintenance, snow removal, repairs, and any other costs associated with the building.

If the Lease Agreement provides for a security deposit to be paid by the Academy, the Lease
Agreement must make clear whether the Lessor must repay that security deposit to the
Academy at the end of the Lease Agreement term.

The Lease Agreement shall provide that the Academy has no liability or obligation to
investigate, clean, remove, remediate, or otherwise deal with hazardous material present at
the site prior to the Academy occupying the site. Such liabilities should be the responsibility
of the Landlord and the Lease Agreement must explicitly delineate the Lessor’s
responsibility.

The Lease Agreement shall provide that no party other than the Academy shall have an
ongoing right to occupy the building, site, or physical plant without providing written notice
to the CSO Director 30 days prior to such occupancy. If another school will occupy the
Academy’s building, site, or physical plant, the Academy must provide to the CSO a written
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10.

11.

12.

13.

14.

15.

16.

analysis regarding any potential implications of such occupancy, including potential
security, school safety, and church-state issues.

No provision of a Lease Agreement shall interfere with the Academy Board’s exercise of its
statutory, contractual and fiduciary responsibilities governing the operation of the Academy.
No provision of a Lease Agreement shall prohibit the Academy Board from acting as an
independent, self-governing public body, or allow public decisions to be made other than in
compliance with the Open Meetings Act.

The Lease Agreement shall not restrict an Academy Board from waiving its governmental
immunity or require an Academy Board to assert, waive or not waive its governmental
immunity.

The Lease Agreement may not provide for an automatic increase in rental amount unless the
rent escalator is fair and reasonable for the market at the time the Lease Agreement is
executed.

A Lease Agreement must contain a provision that all lease and physical plant records of the
Lessor related to the Academy will be made available to the Academy’s independent auditor
and the CSO.

The Lease Agreement must provide that any amendments to the Lease Agreement must be
reviewed by the CSO before execution, however, for certain types of non-substantive
amendments to the Lease Agreement, the CSO Director may decide to waive in writing the
Lease Policy.

The Lease Agreement must provide that fixtures purchased with the Academy’s funds are
owned by the Academy.

If the Lessor procures equipment, materials and supplies at the request of or on behalf of the
Academy, the Lease Agreement shall contain a provision requiring the Lessor to follow
applicable competitive bidding laws and prohibiting the Lessor from including any added
fees or charges with the cost of equipment, materials and supplies purchased from third
parties (except that the Lessor may assess actual costs, such as taxes, shipping, permits,
installation, or other similar expenses).

The Lease Agreement must provide that the Lessor will indemnify the Academy Board for
damages or litigation caused by the condition of the physical plant, if those damages or
litigation are caused by the Lessor’s use or prior use of hazardous material at the physical
plant.

Any lease agreement entered into by the Academy shall include a termination provision
permitting the Academy to terminate the lease, without cost or penalty to the Academy, in
the event that the Academy is required to close an Academy site covered by the lease (i)
pursuant to a notice issued by the Department under Section 507 of the Code, MCL 380.507,
or (i1) pursuant to a reconstitution by the University pursuant to Section 507 of the Code,
MCL 380.507 and the Contract. The provision shall also provide that the lessor/landlord
shall have no recourse against the Academy, the University, or the University Board for
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17.

implementing the site closure or reconstitution. Nothing in this paragraph shall prevent the
lessor/landlord from receiving lease payments owed prior to side closure or reconstitution,
or relieve the Academy from paying any costs or expenses owed under the lease prior to site
closure or reconstitution.

Any lease agreement entered into by the Academy shall include aforementioned provision
that allows termination of the lease upon the lessor’s uncured breach of the lease agreement,
without limiting the remedies available to the Academy or the University under the Contract,
the Lease Agreement, or applicable law.

D. University Board Approval of Condemnation

In the event that the Academy desires to acquire property pursuant to the Uniform
Condemnation Procedures Act, or other applicable statutes, it shall obtain express written
permission for such acquisition from the University Board. The Academy shall submit a
written request to the CSO Director describing the proposed acquisition and the purpose for
which the Academy desires to acquire the property and a request for a contract amendment.
The CSO Director will generate a recommendation for consideration by the University
Board with regard to the proposed acquisition. The request and the CSO Director’s
recommendation will be submitted by the CSO Director for the University Board’s
consideration in accordance with the University Board’s generally applicable timelines and
policies for the agendas of regularly scheduled University Board committee meetings and
formal sessions of the University Board. No acquisition may be made until the approval of
the University Board is obtained by resolution adopted at a formal session of the University
Board.

E. CSO Director Review of Certain Financing Transactions

If the Academy proposes to (i) finance the acquisition, by lease, purchase, or other means,
of facilities or equipment, in excess of $150,000, pursuant to arrangements calling for
payments over a period greater than one (1) year, and which include a pledge to one or more
third parties of a portion of the funds to be received by the Academy from the State of
Michigan pursuant to the State School Aid Act of 1979, as amended, being MCL 388.1601
et seq., or (i) direct that a portion of its State School Aid Payments be forwarded by the
Fiscal Agent to a third party account for the payment of Academy debts and liabilities, the
Academy shall submit the transaction for prior review by the CSO Director, as designee of
the University Board, in the manner provided herein. The Academy shall, not later than thirty
(30) days prior to the proposed closing date of the transaction, submit a written request for
review to the CSO Director describing the proposed transaction and the facilities or
equipment to be acquired with the proceeds thereof (if any) together with a copy of the
proposed lease, deed or bill of sale for any facilities or equipment to be acquired in the
transaction, and in the case of a transaction described in subparagraph (ii) of this Section, (a)
a copy of the Academy Board's resolution authorizing the direct intercept of State School
Aid Payments; (b) a copy of a State School Aid Payment Agreement and Direction document
that is in a form acceptable to the University Charter Schools Office; and (c) copies of such
other documentation regarding the transaction which is the subject of the proposed direct
intercept as the University Charter Schools Office may request. Unless the CSO Director
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extends the review period, within thirty (30) days of receiving a written request in
compliance with this Section, the CSO Director shall notify the Academy if the proposed
transaction is disapproved (the CSO Director may disapprove the proposed transaction in
his or her sole discretion). If the proposed transaction is disapproved, such disapproval may,
but shall not be required to, state one or more conditions which, if complied with by the
Academy and any lender, lessor, seller or other party, would cause such disapproval to be
deemed withdrawn. No transaction described in this Section may be entered into that is
disapproved by the CSO Director. By not disapproving a proposed transaction, the CSO
Director is in no way giving approval of the proposed transaction, or any of the terms or
conditions thereof.

F. Other Transactions Requiring CSO Director Review

1. If the Academy desires to enter into a lease agreement for real property, purchase agreement,
multi-year lease, or transaction requiring bid documents with respect to (i) the Academy’s
facilities described in Schedule 6, (ii) Academy facilities that are in addition to or intended
to replace the Academy’s facilities described in Schedule 6, or (iii) capital assets valued in
excess of $150,000, the Academy shall, not later than thirty (30) days prior to the proposed
date of execution of the proposed agreement, lease or bid documents (as applicable), submit
a written request for review to the CSO Director describing the proposed transaction and the
facilities or capital assets to be purchased, leased or which are otherwise the subject of the
transaction, together with a copy of the proposed lease, deed or bill of sale for such facilities
or assets. Unless the CSO Director extends the review period, within thirty (30) days of
receiving a written request in compliance with this Section, the CSO Director shall notify
the Academy if the proposed transaction is disapproved (the CSO Director may disapprove
the proposed transaction in his or her sole discretion). If the proposed transaction is
disapproved, such disapproval may, but shall not be required to, state one or more conditions
which, if complied with by the Academy and any lessor, seller or other party, would cause
such disapproval to be deemed withdrawn. No transaction described in this Section may be
entered into that is disapproved by the CSO Director. By not disapproving a proposed
transaction, the CSO Director is in no way giving approval of the proposed transaction, or
any of the terms or conditions thereof.

2. A copy of the Academy’s Acquisition Agreement shall be included at Schedule 6 of the
Contract. Any subsequent amendments to any Academy real estate lease agreement shall
only be incorporated into the Contract pursuant to Article IX of the Contract.

G. Disapproval of Certain Transactions

1. Due to the uncertain status of an Academy’s Contract where the Academy has been placed
in Intensified Monitoring status by the CSO pursuant to the CSO’s Reinvigorating
Excellence Initiative, a transaction that is required to be submitted for review by the CSO
Director pursuant to these Facility Finance and Property Acquisition Policies by such an
Academy will be disapproved by the CSO Director if the transaction would require payments
to be made by the Academy after the Academy’s existing Contract expiration date, except
that the CSO Director may elect not to disapprove such a transaction where the CSO Director
determines in his or her sole discretion that all of the following conditions are met:
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The Academy is not in Intensified Monitoring;

The Academy has an unrestricted fund balance that is not less than fifteen percent (15%)
of its projected annual expenditures;

Entering into the proposed financing transaction will not cause the Academy to expend
more than an amount equal to twenty percent (20%) of the funds to be received by the
Academy annually from the State of Michigan pursuant to the State School Aid Act of
1979, as amended, being MCL 388.1601 et seq., on discharging its annual obligations in
connection with the lease or purchase of the Academy’s land, building and other physical
facilities;

The facilities or equipment to be acquired with the proceeds of the proposed financing
transaction are replacements for existing facilities or equipment and are necessary for
continued safe operation of the Academy and the achievement of its educational goals;
and

Any other conditions deemed relevant by the CSO Director.

H. Amendments

1. Any subsequent amendment to the Acquisition Agreement shall be submitted to the CSO in
the same form and manner as a new Acquisition Agreement.

The CSO may, from time to time, during the term of the Contract, amend these Policies and

such amended Policies shall automatically apply to the Academy without the need for a
Contract amendment. Contract amendments are identified further in the Contract Terms and
Conditions.
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FERRIS STATE UNIVERSITY

FERRIS FORWARD

CHARTER SCHOOLS OFFICE POLICY

Adopted: March 2009
Revised: January 31, 2025

DISSOLUTION

Pursuant to the Terms and Conditions of the Contract to Charter a Public School Academy
(“Contract”) issued by the Ferris State University Board of Trustees (“University Board”), these
Dissolution Policies (“Dissolution Policies™) have been prepared and adopted by the University’s
Charter Schools Office (CSO). These Dissolution Policies now become part of the Contract and
apply immediately to all Public School Academies now authorized, and prospectively to all Public
School Academies hereafter authorized or re-authorized, pursuant to Contracts issued by the
University Board. A Public School Academy Board of Directors (“Academy Board”) must comply
with these Dissolution Policies in addition to other Contract provisions that apply to an Academy.

A. Academy Board Obligations Relating to Termination of Contract

1. Contract Ending Notice. When given by the Director of the Charter Schools Office
(“CSO Director”) or the University Board, each of the following written notices to the Academy
Board shall constitute a “Contract Ending Notice: (a) that the University Board will not be
renewing the Contract or extending it beyond its then existing term; (b) that the University Board
is exercising its right to terminate the Contract; or (c) that the University Board has revoked the
Contract. A notice of termination from the Academy and a notice from the Michigan Department
of Education that an Academy site is subject to closure shall also constitute a “Contract Ending
Notice” for purposes of this Dissolution Policy.

2. Notice to State of Michigan. Within ten (10) days of receipt of a Contract Ending
Notice, the Charter Schools Office (CSO) shall give written notice to the Michigan Department of
Education and the Michigan Department of Treasury of the non-renewal, non-extension,
termination, or revocation of the Contract, as the case may be. Unless otherwise expressly provided
in writing by the CSO Director or the University Board, the CSO shall request the Michigan
Department of Education’s guidance and procedures on the dissolution, liquidation and winding
up of the Academy. The notice given by the CSO shall advise the Michigan Department of
Education and the Michigan Department of Treasury of the Contract Ending Date. The “Contract
Ending Date” is (a) the date the term of the Contract ends, if the Contract is not being renewed or
extended, (b) the effective date of termination