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POLICIES

As per Article XII, Section 12.15 of the Terms and Conditions of the Charter School Contract,
the Ferris State University Board or Charter Schools Office (CSO) has the right to enact policies
that become part of the Contract. All policies automatically apply thirty (30) days after Academy
Board notification.

It is the responsibility of the Academy Board to make certain that the Contract Policy section is
kept up-to-date whenever changes or additional policies are issued by the CSO. Contact the Charter
Schools Office with any questions at (231) 591-5802.



FERRIS STATE UNIVERSITY

FERRIS FORWARD

CHARTER SCHOOLS OFFICE PoOLICY

Revised: January 31, 2025

EDUCATIONAL SERVICE PROVIDER

Pursuant to the Terms and Conditions of the Contract to Charter a Public School Academy
(“Contract”) issued by the Ferris State University Board of Trustees (“University Board”), these
Educational Service Provider Policies (“ESP Policies”) have been prepared by the University’s
Charter Schools Office (CSO). These ESP Policies now become part of the Contract and apply
immediately to all academies being authorized or re-authorized pursuant to Contracts issued by the
University Board, and prospectively to any existing academy that enters into an agreement with an
Educational Service Provider (“ESP”’) on or after the date set forth above. A public school academy
board of directors (“Academy Board”) must comply with these ESP Policies in addition to other
Contract provisions that apply to an Academy contracting with an ESP. Failure by the Academy
Board to comply with these Policies may result in the non-issuance of a Contract, or for existing
Academies, the initiation of suspension, termination or revocation proceedings under the Contract.

The Academy Board may enter into a management agreement with an ESP to contract out its
administrative and/or educational functions and personnel (hereafter, a “Management Agreement”
or “ESP Agreement”), subject to the terms of this ESP Policy and the Contract. The Revised School
Code requires that a public school academy authorizer must review and may disapprove any ESP
Agreement before it is executed. These Policies are to be incorporated into all ESP Agreements
entered into by any public school academy authorized by the University Board.

A. Academy Board Due Diligence

1. Prior to approving and/or executing an ESP Agreement, the Academy Board shall perform
sufficient due diligence to establish that the ESP and its key personnel has the appropriate
financial resources, educational services, and managerial experience to provide the
contracted services. Prior to contracting with an ESP, the Academy Board shall obtain
sufficient information to conclude that the ESP Agreement, on the terms to be approved, is
in the best financial and educational interest of the Academy. At a minimum, and prior to
the execution of an ESP Agreement, the Academy Board shall provide the following
information to the Charter Schools Office via Epicenter in_addition to the proposed ESP

Agreement:
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List of all ESP owner(s), directors, officers, and key stakeholders. This list shall
disclose all and any known conflicts of interest that any ESP owner, director, officer,
and/or stakeholder may have in regard to Academy Board members, administrators,
and employees, as well as other vendors contracting with the Academy. Conflict of
interests include, but are not limited to, close familial (defined as mother, mother in
law, father, father in law, son, son in law, daughter, daughter in law, brother or sister,
brother or sister in law, spouse, or domestic partner) and/or social relationships. Here
are some examples of conflicts of interest:

Familial Relationships--An ESP owner or director has a close familial
relationship with an Academy Board member or school administrator. This
could lead to potential biases in decision-making regarding contracts,
services, or employment opportunities.

Employment of Immediate Family Members--An ESP officer employs
persons in a close familial relationship in a position at the Academy or a
vendor providing services to the Academy. This could result in preferential
treatment, unequal access to resources, or conflicts in personnel decisions.
Personal Relationships with Academy Leadership--An ESP director has a
personal, non-familial relationship (e.g., long-standing friendship, romantic
relationship, or social ties) with an Academy Board member or senior
administrator, which could influence decisions regarding the award of
contracts or hiring processes.

Board Membership Overlap--An ESP owner or officer serves on the
Academy’s Board of Directors or has a close familial relationship with
individuals on the Academy’s Board, which is prohibited.

Shared Financial or Business Interests--An ESP key stakeholder has an
ownership stake or significant financial interest in a business or organization
that provides educational services, resources, or products to the Academy,
potentially influencing the award of contracts or procurement decisions.
Gifts or Favored Treatment--An ESP officer or director receives gifts,
favors, or other benefits from Academy staff or other vendors that could
influence their professional actions or decisions relating to the Academy’s
operations or contracting.

Consulting Agreements with Vendors--An ESP director or officer has a
personal consulting agreement with a third-party vendor providing services
to the Academy. This could lead to biased recommendations or decisions
regarding vendor selection or contract negotiations.

Shared Ownership or Investment in Real Estate or Facilities-An ESP
officer or key stakeholder has ownership or a financial interest in the real
estate, facilities, or equipment used by the Academy, leading to potential
conflicts in leasing, facilities management, or construction decisions.
Referral Relationships--An ESP stakeholder or officer directs the Academy
to use a specific vendor or service provider with whom they have a personal
or financial relationship, which may not align with the Academy’s best
interests or competitive bidding processes.

Type or form of entity (for-profit corporation, non-profit corporation, limited-
liability company, etc.).



o Name of the ESP’s primary banking institution.

o Legal counsel for the ESP. Name, address, and telephone number of firm and name
of contact person.

o Accounting firm for the ESP. Name, address, and telephone number of firm and
name of contact person.

o A written statement regarding the ESP’s experience in providing educational services
and a description of the types of educational service to be provided to the Academy.

° A mission, vision, and values statement of the ESP.

J List all persons or entities with whom the ESP plans to subcontract for services

provided to the Academy, along with a disclosure of the ESP’s ownership in any
such subcontractor and any known conflicts of interest that any ESP owner, director,
officer, and/or stakeholder may have in regard to such subcontractors. Conflicts of
interest include, but are not limited to, close familial and/or social relationships.

o List of the public school academies or other schools (public or private) to which the
ESP provides services.
o List of any lease, license, contract or other agreement between the ESP (or its

affiliates) and the Academy.
J Identification of any start-up funding being provided by the ESP.

o Fees to be charged by the ESP for management, including educational services,
administrative services, and other services.

o List of any services the ESP plans to provide to the Academy with regard to cash
flow borrowings, including any fees for such services.

o List of any materials, equipment or supplies the Academy will purchase or lease from
the ESP.

o Criminal history of the ESP’s owners, officers, directors, managers, and employees.

2. The Academy Board must perform sufficient due diligence regarding whether any principal

or officer of the ESP, or the ESP (including any related organizations or organizations in
which a principal or officer of the ESP served as a principal or officer) as a corporate entity,
has filed for bankruptcy protection within the five (5) years prior to execution of an ESP
Agreement.

3. Academy Board members, Academy employees, and persons in a close familial relationship
may not have any direct or indirect ownership, employment, contractual or management
interest in any ESP that has a contract with the Academy.

4. The Academy Board must perform sufficient due diligence to ensure an ESP Agreement that
provides employees to the Academy qualifies as employee leasing.

5. In accordance with the Contract, an Academy Board shall timely notify the CSO of any
proposed ESP Agreement between that Academy and an ESP before the proposed ESP
Agreement becomes binding. If an Academy proposes to enter into a new, amended or
renewal agreement with an ESP to provide persons to perform work at the Academy, or to
extend the term of an existing agreement, the Academy shall, not later than thirty (30) days
prior to the proposed date of execution thereof, submit the proposed agreement to the CSO
Director for review along with a detailed description of the methods by which the ESP will
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be held accountable to the Academy Board. Earlier submission is strongly encouraged and
may accelerate the review process.

6. Unless the CSO Director extends the review period, within thirty (30) days of receiving a
copy of a proposed ESP Agreement and detailed description in compliance with this Policy
and the Terms and Conditions of the Contract, the CSO Director shall notify the Academy
if the proposed agreement is disapproved. The CSO Director may disapprove the proposed
ESP Agreement in his or her sole discretion, and reserves the right to disapprove an ESP
Agreement that does not comply with the Contract, Applicable Law, or University policies,
or where the proposed fees to be charged by the ESP are not a fair and reasonable fee for the
services to be provided by the ESP. If the proposed Agreement is disapproved, such
disapproval may, but shall not be required to, state one or more conditions which, if complied
with by the Academy and/or the Educational Service Provider, would cause such disapproval
to be deemed withdrawn. No agreement described in this policy may be entered into that is
disapproved by the CSO Director. By not disapproving a proposed agreement, the CSO
Director is in no way giving approval of the proposed agreement, or any of the terms or
conditions thereof. No ESP Agreement may be entered into unless the Academy receives
from the CSO Director notice of a non-disapproval.

7. The Academy Board shall retain legal counsel to review and advise it during the negotiation
of the ESP Agreement. Legal counsel for the Academy shall not also represent the ESP or
an ESP owner, director, officer, or employee, or have provided recent or significant
representation to the ESP or its principals in the past. The ESP Agreement shall be an arms-
length, negotiated agreement between an informed Academy Board and the ESP. Prior to
the Academy Board’s approval of the ESP Agreement, the Academy Board shall obtain a
written legal opinion from its legal counsel, which includes the representations that legal
counsel has reviewed the Proposed Management Agreement, the ESP Policies and the
Contract, and which opines that:

a. The Academy Board has the power and authority to enter into the proposed ESP
Agreement;

b. The Academy is duly organized, validly existing and in good standing under the laws of
the State of Michigan;

c. Execution of the proposed ESP Agreement does not violate any term or provision of the
ESP Policies, the Contract, or Applicable law; and

d. Entering into the ESP Agreement does not permit or require improper delegation of the
Academy Board’s statutory and fiduciary responsibilities under applicable law, or
obligations and duties under the Contract.

8. The Academy Board shall not approve an ESP Agreement until all Academy Board members
have been given a reasonable opportunity to review the proposed ESP Agreement with the
Academy’s legal counsel.

0. The Academy Board shall only approve an ESP Agreement with a formal vote at a public
board meeting. Prior to the Academy Board’s vote on the ESP Agreement, the Academy
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Board shall provide a reasonable opportunity for public comment on the proposed
Management Agreement. The fully executed ESP Agreement along with the above-
referenced legal opinion from the Academy’s legal counsel shall be submitted to the Charter
Schools Office.

B. Academy Board Administrative and Fiduciary Responsibilities

1. In negotiating the ESP Agreement, the Academy Board shall budget adequate resources to
fulfill its Contract requirements, which may include, but are not limited to: oversight of the
Academy’s ESP; negotiation and fulfillment of the Contract and any amendments; payment
of staff costs; insurance required under the Academy’s lease, ESP Agreement and the
Contract; annual financial audit; the Academy Board’s legal counsel, consultants, recording
secretary and any other such cost necessary for Academy Board operations.

2. The Academy Board shall be responsible for determining the budget reserve amount
included as part of the Academy’s annual budget. In addition, the Academy Board is
responsible for implementing fiscal policies that will assist the Academy in attaining the
stated budget reserve amount.

3. The ESP shall present to the Academy Board, on a frequency established by the Academy
Board, a detailed reconciliation of budgeted to actual revenues and expenditures, with an
explanation of variances. Also, the ESP shall present to the Academy Board, on a frequency
determined by the Academy Board, a detailed schedule of expenditures at object level for
review and approval by the Academy Board.

4. The Academy Board shall be informed of the level of compensation and fringe benefits
provided to employees of the ESP assigned to the Academy.

5. Pursuant to the Uniform Budget and Accounting Act, MCL 141.422b (the “UBAA”), the
Academy Board is responsible for designating the Chief Administrative Officer for the
Academy as the official responsible for budget preparation and administration, and other
responsibilities under the UBAA. If the Academy employs a superintendent, then the
Academy Board may (but is not required to) designate the superintendent as the Chief
Administrative Officer of the Academy. If the Academy contracts with a superintendent,
then the Academy Board shall designate an Academy Board member as the Chief
Administrative Officer of the Academy. No ESP or ESP owner, officer, director, employee
or agent shall be designated as the Chief Administrative Officer of the Academy, but an ESP
employee may assist an Academy Board member who is the Chief Administrative Officer
in carrying out their responsibilities.

6. ESP Agreements shall provide that the financial, educational and student records pertaining
to the Academy are Academy property, and that such records are subject to the provisions
of the Michigan Freedom of Information Act. All Academy records shall be physically or
electronically available, upon request, at the Academy’s physical facilities. Except as
permitted under the Contract and Applicable Law, no ESP Agreement shall restrict the
University’s or the public’s access to the Academy’s records.
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ESP Agreements shall address the requirement that not later than November 1, of each year,
the following information must be posted on a website that is available to the public: (i) the
average salary for new teachers (i.e., an individual who has held a teaching certificate for
less than 5 years) and for veteran teachers (i.e., an individual who has held a teaching
certificate for 5 or more years) employed by the Academy or employed by the ESP and
assigned to the Academy, or, if there are fewer than 5 new teachers or 5 veteran teachers at
the Academy, the average salary for all teachers employed by the Academy or the ESP and
assigned to the Academy, and (ii) the average salary for support staff (including but not
limited to student-facing paraprofessionals, food service workers, bus drivers, and literacy
coaches) employed by the Academy or employed by the ESP and assigned to the Academy.

C. Management Agreement Provisions

An ESP Agreement under which an Educational Service Provider provides persons to
perform work at the Academy may not contain a non-competition, no-hire, or similar
provision prohibiting or restricting the Academy from hiring instructional staff that perform
work at the Academy.

An ESP Agreement shall contain a representation and warranty by the ESP to the Academy
that no non-competition, no-hire, or similar provisions are included in the ESP’s
employment contracts or other agreements with instructional staff that perform work at the
Academy, nor will any such provisions be included in any such contracts or agreements for
the duration of the ESP Agreement.

An ESP Agreement under which an Educational Service Provider provides persons to
perform work at the Academy shall contain a provision requiring the Educational Service
Provider to make information concerning the operation and management of the Academy,
including without limitation, but not limited to the information described in Schedule 8,
available to the Academy as deemed necessary by the Academy Board in order to enable the
Academy to fully satisfy its obligations under the Contract. Except as permitted under the
Contract and Applicable Law, no ESP Agreement shall restrict the University’s or the
public’s access to the Academy’s records.

No provision of an ESP Agreement shall interfere with the Academy Board’s duty to
exercise its constitutional, statutory, contractual and fiduciary responsibilities governing the
operation of the Academy. No provision of an ESP Agreement shall prohibit the Academy
Board from acting as an independent, self-governing public body, or allow public decisions
to be made other than in compliance with the Open Meetings Act.

An ESP Agreement shall not restrict an Academy Board from waiving its governmental
immunity or require an Academy Board to assert, waive or not waive its governmental
immunity.

No provision of an ESP Agreement shall alter the Academy Board treasurer’s legal
obligation to direct that the deposit of all funds received by the Academy be placed in the
Academy’s depository account as required by law. The signatories on the depository
account shall solely be Academy Board members and/or individuals properly designated
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10.

11.

12.

annually by Board resolution. Interest income earned on Academy depository accounts shall
accrue to the Academy.

An ESP Agreement shall require the ESP to cooperate with the Academy’s audits and shall
contain a provision that all finance and other records of the ESP related to the Academy will
be made available to the Academy’s independent auditor.

An ESP agreement shall not permit the ESP to select or retain the independent auditor for
the Academy.

If an ESP purchases equipment, materials and supplies on behalf of or as the agent of the
Academy, the ESP agreement shall provide that such equipment, materials and supplies shall
be and remain the property of the Academy. The ESP will comply with the Revised School
Code (including sections 1267 and 1274, MCL 380.1267 and MCL 380.1274) as if the
Academy were making these purchases directly from a third party supplier.

An ESP Agreement shall contain a provision that if the ESP procures equipment, materials
and supplies at the request of or on behalf of the Academy, the ESP shall not include any
added fees or charges with the cost of equipment, materials and supplies purchased from
third parties.

An ESP Agreement shall contain a provision that clearly allocates the respective proprietary
rights of the Academy Board and the ESP to curriculum or educational materials. At a
minimum, ESP Agreements shall provide that the Academy owns all proprietary rights to
curriculum or educational materials that (i) are both directly developed and paid for by the
Academy; or (i1) were developed by the ESP at the direction of the Academy Board with
Academy funds dedicated for the specific purpose of developing such curriculum or
materials. ESP Agreements may also include a provision that restricts the Academy’s
proprietary rights over curriculum or educational materials previously developed or
copyrighted by the ESP, or curriculum or educational materials that are developed by the
ESP using funds from the Academy that are not dedicated for the specific purpose of
developing Academy curriculum or educational materials. All ESP Agreements shall
recognize that the ESP’s educational materials and teaching techniques used by the Academy
are subject to disclosure under the Code and the Freedom of Information Act.

An ESP Agreement under which an Educational Service Provider provides persons to
perform work at the Academy shall be clear about which persons or positions are employees
of the ESP, and which persons or positions are employees of the Academy, if any. If the
ESP leases employees to the Academy, the ESP Agreement shall provide that the leasing
company accepts full liability for benefits, salaries, worker’s compensation, unemployment
compensation and liability insurance for its employees leased to the Academy or working
on Academy operations, irrespective of whether the employee leasing company receives an
advancement of its costs or the payment for services from the Academy. If the Academy is
staffed through an employee leasing agreement, legal confirmation shall be provided to the
Academy Board that the employment structure qualifies as employee leasing. The ESP shall
provide information to the Academy sufficient for the Academy to comply with
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13.

14.

15.

16.

17.

requirements under the Code to post average salary information for teachers and support
staff.

An ESP Agreement shall contain insurance and indemnification provisions outlining the
coverages the ESP will obtain, and provide detail regarding the amount of such required
coverage. The insurance provision shall state that the ESP shall maintain such policies of
insurance as required by the Contract and the Michigan Universities Self-Insurance
Corporation (“M.U.S.I.C.”), and that in the event the University or M.U.S.1.C. requests any
change in coverage by ESPs, the ESP agrees to comply with any change in the type of or
amount of coverage, as requested, within thirty (30) days after notice of the insurance
coverage change. The ESP’s insurance is separate from and in addition to the insurance the
Academy Board is required to obtain under the Contract.

If the ESP Agreement includes financial reporting services provided by the ESP, then the ESP
Agreement shall require the ESP to provide the Academy Board monthly financial statements
that (at a minimum) include: a balance sheet, an object-level detailed statement of revenues,
expenditures and changes in fund balance that includes a comparison of budget-to-actual
information and an explanation of variances. The foregoing presentations shall be in a form
and format acceptable to the Academy Board and are to be provided to all Academy Board
members not less than five (5) working days prior to the Academy Board meeting at which
the information will be presented and discussed.

ESP Agreements shall contain at least one of the following methods for paying fees or
expenses: (1) the Academy Board may either pay or reimburse the ESP for approved fees or
expenses upon properly presented documentation and approval by the Academy Board; or
(i1) the Academy Board may advance funds to the ESP for the fees or expenses associated
with the Academy’s operation provided that documentation for the fees and expenses are
provided for Academy Board ratification at its next regularly scheduled meeting. No
corporate costs or “central office” personnel costs of the ESP shall be charged to, or
reimbursed by, the Academy, and such corporate costs or “central office” personnel costs shall
be paid out of the management fee paid by the Academy.

ESP Agreements shall clearly state which of the ESP’s services will be included in the
management fee paid by the Academy. All additional services that are to be provided by the
ESP that are not included in the management fee and are to be reimbursed by the Academy
shall be clearly stated in the ESP Agreement and shall not be payable by the Academy unless
preapproved by the Academy. Any services to be provided by the ESP that are included in the
management fee but are performed by a subcontractor shall not be charged to, reimbursed by,
or passed through as an additional cost to the Academy. No corporate costs of the ESP shall be
charged to, or reimbursed by, the Academy.

Where the ESP is responsible for both administrative services and staff and educational and
instructional services or staff, the ESP Agreement for such ESP shall require that the names of
the University and the ESP appear and be verbally provided, as applicable, on (i) signage that
is on the Academy’s school property erected, repaired, or installed after April 2, 2025, (ii)
promotional material created, modified, or distributed after April 2, 2025 (including billboards,
internet advertisements, television advertisements, and radio advertisements), (iii) the footer of
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the Academy’s website pages, and (iv) the school application that the student must submit to
enroll in the public school academy.

18. The ESP Agreement shall contain the specific provisions that are incorporated into the
Contract as required provisions for all ESP Agreements.

19. Without limiting the foregoing, the ESP Agreement shall contain the following provisions:

(03570767 2 }

“Indemnification of Ferris State University. The parties acknowledge and agree that
the Ferris State University Board of Trustees, Ferris State University and its
members, officers, employees, agents or representatives (collectively referred to as
“the University”) are deemed to be third party beneficiaries for purposes of this
Agreement. As third party beneficiaries, the [insert name of Educational Service
Provider] hereby promise to indemnify, defend, and hold harmless the University
from and against all claims, demands, actions, suits, causes of action, losses,
judgments, damages, fines penalties, forfeitures, or any other liabilities or losses of
any kind, including costs, attorney fees, and related expenses imposed upon or
incurred by the University, on account of injury, loss or damage, including, without
limitation, claims arising from bodily injury, personal injury, sickness, disease,
death, property loss or damage or any other losses of any kind whatsoever and not
caused by the sole gross negligence of the University, which arise out of or are in
any manner connected with Ferris State University Board of Trustees’ approval of
the Academy’s application, Ferris State University Board of Trustees’ consideration
of or issuance of a Contract, the [insert name of Educational Service Provider’s]
preparation for and operation of the Academy, or which are incurred as a result of
the reliance by the University upon information supplied by the [insert name of
Educational Service Provider], or which arise out of the failure of the [insert name
of Educational Service Provider] to perform its obligations under the Contract, the
Agreement or Applicable Law, as applicable. The parties expressly acknowledge and
agree that the University, Ferris State University Board of Trustees and its members,
and their respective officers, employees, agents or representatives, or any of them,
may commence legal action against [insert name of Educational Service Provider] to
enforce its rights as set forth in this Agreement.”

“Agreement Coterminous with Academy’s Contract. If the Academy’s Contract
issued by the Ferris State University Board of Trustees is suspended, revoked or
terminated, or a new charter contract is not issued to the Academy after expiration of
the Contract, this Agreement shall automatically be suspended or terminated, as the
case may be, on the same date as the Academy’s Contract is suspended, revoked,
terminated or expires without further action of the parties.”

“Compliance with Academy’s Contract. The Educational Service Provider agrees to
perform its duties and responsibilities under this Agreement in a manner that is
consistent with the Academy’s obligations under the Academy’s Contract issued by
Ferris State University Board of Trustees. The provisions of the Academy’s Contract
shall supersede any competing or conflicting provisions contained in this Agreement.




“ESP Breach. Without limiting the remedies available to the Academy or the
University by this Agreement, the Contract, or under applicable law, any action or
inaction by the Educational Service Provider that is not cured within 60 days of
notice which causes the Contract to be revoked, terminated, suspended or which
causes the Contract to be put in jeopardy of revocation, termination or suspension is
a material breach.”

“Compliance with Section 503c. On an annual basis, the ESP agrees to provide the
Academy Board with the same information that a school district is required to
disclose under Section 18(2) of the State School Aid Act of 1979, MCL 388.1618,
for the most recent school fiscal year for which the information is available. Within
fifteen (15) days of receipt of this information, the Academy Board shall make the
information available through a link on the Academy’s website homepage, in a form
and manner prescribed by the Michigan Department of Education. The defined terms
in Section 503c of the Code, MCL 380.503c, shall have the same meaning in this
agreement.”

“Amendment Caused By Academy Site Closure or Reconstitution. In the event that
the Academy is required (i) to close an Academy site pursuant to a notice issued by
the Department under Section 507 of the Code, MCL 380.507; or (ii) to undergo a
reconstitution pursuant to Section 507 of the Code, MCL 380.507 and the Contract
Terms and Conditions, and such closure of an Academy site or reconstitution causes
an amendment to or termination of this ESP Agreement, the parties agree that this
ESP Agreement shall be amended or terminated to implement the Academy site
closure or reconstitution, with no cost or penalty to the Academy, and [insert name
of Educational Service Provider] shall have no recourse against the Academy or the
University for implementing such site closure or reconstitution.”

“Except as permitted under the Code, [insert name of Educational Service Provider]
shall not sell or otherwise provide to a business entity any personally identifiable
information that is a party of an Academy student’s education records. If [insert name
of Educational Service Provider] receives information that is party of an Academy
student’s education records, [insert name of Educational Service Provider] shall not
sell or otherwise provide the information to any other person except as permitted
under the code. For purposes of this section, the terms “education records” and
“personally identifiable information” shall have the same meaning as those terms in
Section 1136 of the Code, MCL 380.1136.”

20.  Marketing and development costs paid by or charged to the Academy shall be limited to
those costs specific to the Academy program, and shall not include any costs for the
marketing and development of the ESP.

21. The maximum term of an ESP Agreement shall not extend beyond the term of the
Academy’s Contract.

22. The University reserves the right to terminate an ESP Agreement for cause, in accordance
with the terms of the Contract, relevant state law, and this policy. The University may
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23.

24.

25.

26.

27.

28.

exercise this authority when it is determined that the ESP is failing to meet the academic,
financial, or operational expectations outlined in the Contract, or if the ESP is in violation
of applicable laws, regulations, or the terms of the ESP Agreement. An ESP Agreement shall
provide that any action or inaction by the ESP which causes the Contract of the Academy
to be revoked, terminated or suspended, or which results in the Academy receiving official
notification from the CSO, University Board, Superintendent of Public Instruction, or other
authorized body or official, of the commencement or an intent to initiate proceedings for the
termination, revocation or suspension of the Contract, shall be designated a material breach,
which shall be grounds for termination of the ESP Agreement by the Academy or the
University. The ESP Agreement shall also provide for termination if directed by the
University Board as part of the process of reconstitution or as a corrective action, as provided
by the Revised School Code.

If the Academy intends to enter into an agreement with the ESP for the Academy’s learning
platform (e.g., virtual technology/curriculum, etc.), then such agreement must be separately
documented, separately approved, and cannot be part of or incorporated into the ESP
Agreement. Neither the ESP Agreement nor the agreement for the platform may contain a
cross-default provision that allows the ESP to terminate the agreement for the learning
platform upon termination of the ESP Agreement.

An ESP Agreement shall contain a provision that the Academy designates the ESP and the
ESP employees as agents of the Academy having legitimate educational interest such that
they are entitled to access to educational records under 20 U.S.C. Section 1232g, the Family
Educational Rights and Privacy Act (“FERPA”).

Any arbitration clause(s) contained with the ESP Agreement shall require a cause opinion
(written explanation) as to the final decision. The CSO shall be notified of such decision,
and the cause opinion shall be made available to the University Board and/or CSO upon
request.

ESP Agreements shall not be assignable without prior notification to the CSO and without
the consent of the Academy Board. Any assignable party shall be considered an ESP, as
defined by these ESP Policies. As such, any assignable party shall follow the requirements
set forth in these ESP Policies, including all due diligence and vetting requirements set forth
above.

Consistent with the Academy’s data breach response plan, an ESP Agreement shall contain
a provision addressing how the Academy and ESP will handle a data breach of personally
identifiable information (PII) from Academy education records or other information not
suitable for public release.

The ESP Agreement shall contain language that any termination of the ESP Agreement by
the ESP for cause or without cause shall not take effect until the earlier of (i) an approved
agreement by the Academy with another ESP (or self-management) is in effect; or (ii) the
end of the current school year in which the termination is invoked. A change in ESP (or a
decision to self-manage) in mid school year is strongly discouraged and will be disapproved
by the CSO with absent compelling circumstances and a clear demonstration that the new
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29.

30.

31.

32.

ESP (or transition to self-management) can seamlessly assume management and operations
of the school without disrupting the school’s operations. The Academy Board and ESP
should make all efforts necessary to remedy a breach of the ESP Agreement in-order to
continue school operations until completion of the then-current school fiscal year. If a
breach cannot be remedied, the Academy Board and ESP agree to work cooperatively to
transition management and operations of the school without disrupting the school’s
operations.

The ESP shall notify the Academy Board if any principal or officer of the ESP, or the ESP
(including any related organizations or organizations in which a principal or officer of the
ESP served as a principal or officer) as a corporate entity, files for bankruptcy protection or,
at the time the ESP Agreement is executed, has filed for bankruptcy protection within the
last five (5) years .

The ESP Agreement shall contain a provision that states upon termination or expiration of
the ESP Agreement, or the ESP Agreement is terminated due to a Contract revocation,
reconstitution, termination or non-renewal, the ESP shall, without charge: (1) close the books
on the then-current school fiscal year; (ii) organize and prepare the Academy’s records for
transition to the new ESP, self-management or dissolution; (iii) provide the Academy with
an updated fixed asset schedule showing all property owned by the Academy; (iv) provide
an updated list of outstanding vendor invoices with total amount owed (including the total
outstanding owed by the Academy) to the ESP, if any; (v) the amount owed by the ESP to
the Academy, if any; (vi) organize and prepare student records for transition to the new ESP,
self-management or in the cause of a school closure, transfer to a student’s new school as
designated by the student’s parent / legal guardian or to a person or entity authorized to hold
such records; (vii) ensure the closeout of existing grants and the transfer of grant funded
property to Academy, if applicable; and (viii) provide for the orderly transition of employee
compensation and benefits to the new ESP or self-management without disruption to
staffing, or in the case of school closure, final payment of all employee compensation,
benefit and tax obligations related to services provided by the ESP to the Academy. This
includes any keys, login information and passwords related to any Academy asset.

ESP Agreements shall require that the ESP provide to the Academy Board at least annually
all of the same information that a school district is required to disclose under section 18(2)
of the state school aid act of 1979, MCL 388.1618, for the most recent school fiscal year for
which that information is available.

ESP Agreements shall provide that the financial, educational and student records pertaining
to the Academy are Academy property, and that such records are subject to the provisions
of the Michigan Freedom of Information Act. All Academy records shall be physically or
electronically available, upon request, at the Academy’s physical facilities. To the extent
the ESP manages and/or holds the Academy’s financial, educational, and/or student
records (whether electronically or physically), the ESP Agreement shall provide that
the Academy Board shall have immediate access to such records, upon request,
including electronic access to any database holding such records. Except as permitted
under the Contract and Applicable Law, no ESP Agreement shall restrict the University’s or
the public’s access to the Academy’s records.
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33.

ESP Agreements shall not contain terms inconsistent with this Policy.

D. Lease and Loan Agreement Provisions

If the Academy intends to enter into a lease, execute promissory notes or other negotiable
instruments, or enter into a lease-purchase agreement or other financing relationships with
the ESP, then such agreements shall be separately documented and not be a part of or
incorporated into the ESP Agreement. All such agreements must comply with the Contract,
as well as any University Board and CSO policies and guidelines. In all cases, the Director
of the CSO shall be provided copies of all such documents and agreements for review prior
to execution by the Academy Board.

E. Timeliness and Board Best Practices

All Board members as well as FSU Field Representatives assigned to the Academy should
receive a complete board packet no later than three (3) days in advance of the meeting.
Packets may be delivered in hard copy or electronically, based upon the preference of the
Board.

Members of the Board should not be given new information and asked to vote on that
material at the same meeting unless extreme circumstances warrant this action.

The Board President should have the final review and decision as to the meeting agenda.

Special Board meetings (meetings outside of the official Board calendar) may be called for
specific agenda items that cannot wait until the next regularly scheduled meeting or items
that are of an emergency nature. In all cases, special meetings should not be a replacement
for the full agenda of a regularly scheduled meeting.

The Board should conduct an annual review of the ESP to determine the Academy’s progress
towards goals, and the status of meeting the conditions set forth in the charter contract.

F. Amendments

The CSO may, from time to time, amend this ESP Policy, and such amended ESP Policy
shall automatically apply to the Academy. Contract Amendments are identified further in
the Contract Terms and Conditions.
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FERRIS STATE UNIVERSITY

FERRIS FORWARD
CHARTER SCHOOLS OFFICE PoOLICY

Adopted: April 2008
Revised: January 31, 2025

FACILITY FINANCE & PROPERTY ACQUISITION

Pursuant to the Terms and Conditions of the Contract to Charter a Public School Academy
("Contract") issued by the Ferris State University Board of Trustees ("University Board"), these
Facility Finance & Property Acquisition Policies ("FF&PA Policies" or these “Policies”) have been
prepared by the Charter Schools Office (CSO). They now become part of the Contract and apply
immediately to all academies being authorized or re-authorized pursuant to Contracts issued by the
University Board, and prospectively to any existing academy that enters into an agreement for
Facility Finance & Property Acquisition ("FF&PA") on or after the date set forth above. These
Policies shall be considered “Lease Policies” as that term is defined by the Contract. Failure by the
Academy Board to comply with these Policies may result in the non-issuance of a Contract, or for
existing Academies, the initiation of suspension, termination or revocation proceedings under the
Contract.

The University Board does not intend to become a party to real property agreements or to negotiate
such agreements on the Academy Board’s behalf. Instead, these Policies are intended to assist
Academy Boards in the process of conducting due diligence so that the Academy Board members
cand fulfill their fiduciary duties in evaluating such agreements prior to approval.

A. Academy Board Due Diligence

1. Before an Academy Board votes to approve an agreement to lease or purchase real property,
the Academy Board must perform sufficient due diligence to establish that the lessor/seller
of the facility (“Lessor” or “Seller”) and the facility are suitable for the Academy. Prior to
executing an agreement to lease or purchase real property (‘“Acquisition Agreement”), the
Academy Board must obtain sufficient information to conclude that the Acquisition
Agreement, on the terms to be approved, is in the best financial and educational interest of
the Academy. At a minimum, and prior to the execution of the Acquisition Agreement, the
Academy Board shall provide the CSO with the following information:

a. Identify the current party holding the real property interest (whether through fee title
ownership or leasehold interest) in the real property that the Academy Board proposes to
acquire. If the Lessor/Seller is not an individual, identify all individual owners,
shareholders, members, etc., as well as the Lessor’s/Seller’s directors, officers and
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management level employees. This list shall disclose any close familial relationship
(defined as mother, mother in law, father, father in law, son, son in law, daughter,
daughter in law, brother or sister, brother or sister in law, spouse, or domestic partner),
business, or social relationships with Academy Board members, Academy employees,
and owners and employees of the Academy’s Educational Service Provider (“ESP”), if
any.

Identify whether the Acquisition Agreement transaction involves a related party. Related
parties include the ESP, ESP owners, ESP employees, family members of ESP owners
and employees, parent, subsidiary or affiliates of the ESP, as well as with Academy
Board members, Academy employees and family members of Academy Board members
and Academy employees. Academy Board members, Academy employees, entities
owned by Academy Board members, Academy employees, and family members of
Academy Board members and Academy employees are prohibited from having any
ownership, contractual, or monetary interest in the Lessor/Seller.

Identify all known conflicts of interest that the Lessor/Seller’s owners, directors, officers
or employees may have in regard to Academy Board members, Academy employees, as
well as other vendors contracting with the Academy. Conflict of interests include, but
are not limited to, close familial and/or business relationships.

Identify whether the Lessor/Seller is an individual or an entity and, if an entity, the type
or form of entity that owns the property (for-profit corporation, non-profit corporation,
limited liability company, special purpose entity, etc.).

Identify the type of property that the Lessor/Seller owns—if it is a church, parochial
school, or other religious institution, the Academy Board will have to take appropriate
steps to ensure separation of Church and State.

Identify whether the facility is in close proximity to an existing University charter school,
and if so, disclose such proximity to the CSO.

Identify whether other tenants will occupy the physical plant, and if so, identify the other
tenants and their relationship to the landlord, any ESP, and the Academy Board members.

Identify the Lessor/Seller’s legal counsel who is involved in negotiating the Acquisition
Agreement: name, address, and telephone number of firm and name of contact person.

Identify the Academy’s anticipated total costs during the term of the proposed
Acquisition Agreement, including:

1. Rent/Purchase Price, including cost per square foot for the physical
plant
il. Fixture costs
1ii. Taxes
v. Utilities and Assessments
\Z Interest
Vi. Insurance
2



J-

Vil. Renovation, Repair and Maintenance
Viii. Transaction fees

1X. Broker fees

X. Other fees or costs (please identify)

Identify whether the Acquisition is classified as a capital or operating lease and the cost
per square foot for the physical plant.

2. Before an Academy Board votes to approve an Acquisition Agreement, the Academy Board
must:

a.
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Aside from public utility easements, determine whether other individuals and entities
will have an ongoing right to use or occupy the Academy’s physical plant. If so, the
Academy Board should identify those other individuals and entities and determine
whether their relationship to the Lessor/Seller, the ESP, Academy Board members or
employees would create a conflict of interest prohibited by the Contract or this Policy.

Identify who presented the proposed site to the Academy Board. In other words, was the
site identified by a real estate agent, the Academy’s Educational Service Provider, an
Academy Board member, the Lessor, or any other person.

Confirm that the Academy Board undertook, or retained a third party to undertake, a
process to identify and select the proposed site that is the subject of the Acquisition
Agreement that included a site analysis to determine factors such as the school age
population in the area surrounding the facility, adequacy of transportation options,
number of other schools nearby, and any other factors considered by the Academy Board
in selecting the site. If the Academy Board retained an ESP to undertake the process
described in this paragraph, confirm that the information compiled by the ESP was
presented to the Academy Board at a public meeting before the Acquisition Agreement
was approved.

Confirm that the Academy Board determined that the proposed Acquisition Agreement
provides for a fair market value for the Academy. Suggestions for determining fair
market value include:

o Colliers International Market Report

o Area chamber of commerce reports

o CB Richard Ellis Market Index

o Charter School Facilities Report from a National Survey of Charter Schools,
prepared by Charter Friends National Network

o Independent appraisal

o Market analysis by independent real estate professional

o Analysis of comparable properties by independent real estate professional

o Comparison of other similar public school academies using the Michigan

Department of Education’s Bulletin 1014
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Confirm that the anticipated acquisition cost (including the lease or purchase of the
Academy’s land, building, and other physical facilities) will not exceed 20% of the
amount received annually under Sections 22a and 22b of the State School Aid Act of
1979, as amended, MCL 388.1601, et seq., under the School Aid Act, or such other
amount provided in the Contract.

Confirm that the Academy retained a real estate, architect, or other professional to advise
the Academy Board regarding the decision to lease the property, and identify that
professional. If the Academy Board did not engage such experts, explain why no expert
was engaged. If the Academy retained its ESP to engage such professionals, confirm that
the ESP explained to the Academy Board at a public meeting prior to the Academy Board
approving the Acquisition Agreement the process utilized to reach its recommendation
regarding the property.

Confirm the Academy Board considered other properties prior to agreeing to terms of an
Acquisition Agreement. If so, explain what factor(s) compelled the Academy Board
to select the site? If not, explain why the other properties were not considered? If the
Academy retained its ESP to evaluate property options, confirm that the ESP explained
to the Academy Board at a public meeting, prior to the Academy Board approving the
Acquisition Agreement, the process utilized to identify the site selected.

Where the Academy decided to lease, confirm whether the Academy considered
purchasing the proposed site and, if so, why the Academy Board ultimately decided to
lease instead of pursuing the purchase of the facility. Analyze whether the Academy’s
cost to acquire, construct, renovate, or occupy the building during the lease term exceed
the amount for which the Academy could expect to purchase the building. If the lease
term is one year, the Academy should use the annual lease cost contemplated in the
Acquisition Agreement multiplied by the years remaining under the Contract. If the
Academy is renewing an existing lease, the Academy should analyze whether the amount
the Academy has paid under the expiring lease, together with the amount the Academy
will pay under the new lease, exceeds the amount for which the Academy could expect
to purchase the building.

Confirm that the Academy Board has inspected the proposed physical plant and that the
use and condition of the proposed physical plant, including the interior and exterior
walls, restrooms, technology infrastructure, roof, HVAC, and other structures is
sufficient for the intended use.

Confirm the total square footage of the building and the number acres at the physical
plant. Is there adequate space and acreage for subsequent expansion of the building, if
necessary?

Confirm whether the Lessor owns or leases the building. If the Lessor leases the
building, obtain a copy of the underlying Lease Agreement and review with Academy



legal counsel to ensure the parties understand all obligations thereunder that may be
assumed pursuant to the sublease.

3. Confirm that Academy Board members, Academy employees, and persons in a close familial
relationship may not have any direct or indirect ownership, employment, contractual,
management, or other monetary interest in any Lessor/Seller that leases or sells to the
Academy. The relationship between the Academy and the Lessor/Seller shall be consistent
with the conflicts of interest and prohibited familial relationship provisions set forth in the
Contract and this Policy.

4. The Academy Board must retain independent legal counsel to review and advise on the
negotiation of the Acquisition Agreement. Legal counsel for the Academy shall not
represent the Lessor/Seller or the Lessor/Seller’s owners, directors, officers, or employees.
The Acquisition Agreement must be an arms-length, negotiated agreement between an
informed Academy Board and the Lessor/Seller. Prior to the Academy Board’s approval of
the Acquisition Agreement, the Academy Board must obtain a legal opinion from its legal
counsel, which includes the representation that legal counsel has reviewed the proposed
Acquisition Agreement, this Policy and the Academy’s Contract, and that in their opinion:

a. The Academy Board has the power and authority to enter into the proposed Acquisition
Agreement;

b. Execution of the proposed Acquisition Agreement does not violate any term or provision
of the Contract (including this Policy) and applicable law; and

c. Entering into the proposed Acquisition Agreement does not authorize or require an
improper delegation by the Academy Board.

5. The Academy Board shall not approve an Acquisition Agreement until all Academy Board
members have been given the opportunity to review the proposed Acquisition Agreement
with the Academy’s legal counsel.

6. The Academy Board shall only approve an Acquisition Agreement with a formal vote at a
public board meeting. Prior to an Academy Board’s vote on the Acquisition Agreement, the
Academy Board shall provide an opportunity for public comment on the proposed
Acquisition Agreement.

B. Academy Board Administrative and Fiduciary Responsibilities

1. In negotiating the Acquisition Agreement, the Academy Board must budget adequate
resources to fulfill its Contract requirements which may include, but are not limited to:
oversight of any ESP, negotiation of the Contract and any Contracts amendments, payment
of staff costs, insurance required under the Acquisition Agreement, ESP agreement and the
Contract, annual financial audit, the Academy Board’s legal counsel, consultants, recording
secretary and any other such cost necessary for Academy Board operations. In undertaking
this analysis, the Academy Board should consider the total costs of the building identified
above.
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The Academy Board shall be responsible for ensuring that the budget reserve amount
included as part of the Academy’s annual budget is adequate for any anticipated facility
improvements required under the Acquisition Agreement.

The Acquisition Agreement shall contain the specific provisions, if any, that are incorporated
into the Contract as required provisions for all Acquisition Agreements.

For Contracts entered into, extended, renewed, or modified on or after April 2, 2025, the
Academy shall ensure that the name of the University and any Educational Service Provider
responsible for both administrative services or staff and educational and instructional
services or staff (where relevant) appear and be verbally provided on signage on the
Academy’s property erected, repaired, or installed on or after April 2, 2025, pursuant to
Section 503 of the Revised School Code, MCL 380.503(6)(q), and unless prohibited by a
local ordinance or zoning authority.

C. Lease Agreement Provisions

The Lease Agreement must clearly state the length or term of the Lease. A Lease Agreement
cannot exceed the term of the Academy’s Contract. A Lease Agreement may be concurrent
with the term of Academy’s Contract provided that the last day of the Contract term shall be
the last day of the Lease Agreement term. The Lease Agreement shall provide that, in the
event the Contract is revoked, suspended, terminated, or expires by its terms, the Lease
Agreement and all obligations thereunder shall immediately and automatically terminate.

The Lease Agreement shall clearly explain the disposition of pre-paid rent and security
deposits upon termination of the Lease Agreement.

The Lease Agreement shall clearly state the total amount the Academy must pay to the
Lessor each month.

The Lease Agreement shall clearly state which parties are responsible for utilities, taxes,
maintenance, snow removal, repairs, and any other costs associated with the building.

If the Lease Agreement provides for a security deposit to be paid by the Academy, the Lease
Agreement must make clear whether the Lessor must repay that security deposit to the
Academy at the end of the Lease Agreement term.

The Lease Agreement shall provide that the Academy has no liability or obligation to
investigate, clean, remove, remediate, or otherwise deal with hazardous material present at
the site prior to the Academy occupying the site. Such liabilities should be the responsibility
of the Landlord and the Lease Agreement must explicitly delineate the Lessor’s
responsibility.

The Lease Agreement shall provide that no party other than the Academy shall have an
ongoing right to occupy the building, site, or physical plant without providing written notice
to the CSO Director 30 days prior to such occupancy. If another school will occupy the
Academy’s building, site, or physical plant, the Academy must provide to the CSO a written
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10.

11.

12.

13.

14.

15.

16.

analysis regarding any potential implications of such occupancy, including potential
security, school safety, and church-state issues.

No provision of a Lease Agreement shall interfere with the Academy Board’s exercise of its
statutory, contractual and fiduciary responsibilities governing the operation of the Academy.
No provision of a Lease Agreement shall prohibit the Academy Board from acting as an
independent, self-governing public body, or allow public decisions to be made other than in
compliance with the Open Meetings Act.

The Lease Agreement shall not restrict an Academy Board from waiving its governmental
immunity or require an Academy Board to assert, waive or not waive its governmental
immunity.

The Lease Agreement may not provide for an automatic increase in rental amount unless the
rent escalator is fair and reasonable for the market at the time the Lease Agreement is
executed.

A Lease Agreement must contain a provision that all lease and physical plant records of the
Lessor related to the Academy will be made available to the Academy’s independent auditor
and the CSO.

The Lease Agreement must provide that any amendments to the Lease Agreement must be
reviewed by the CSO before execution, however, for certain types of non-substantive
amendments to the Lease Agreement, the CSO Director may decide to waive in writing the
Lease Policy.

The Lease Agreement must provide that fixtures purchased with the Academy’s funds are
owned by the Academy.

If the Lessor procures equipment, materials and supplies at the request of or on behalf of the
Academy, the Lease Agreement shall contain a provision requiring the Lessor to follow
applicable competitive bidding laws and prohibiting the Lessor from including any added
fees or charges with the cost of equipment, materials and supplies purchased from third
parties (except that the Lessor may assess actual costs, such as taxes, shipping, permits,
installation, or other similar expenses).

The Lease Agreement must provide that the Lessor will indemnify the Academy Board for
damages or litigation caused by the condition of the physical plant, if those damages or
litigation are caused by the Lessor’s use or prior use of hazardous material at the physical
plant.

Any lease agreement entered into by the Academy shall include a termination provision
permitting the Academy to terminate the lease, without cost or penalty to the Academy, in
the event that the Academy is required to close an Academy site covered by the lease (i)
pursuant to a notice issued by the Department under Section 507 of the Code, MCL 380.507,
or (i1) pursuant to a reconstitution by the University pursuant to Section 507 of the Code,
MCL 380.507 and the Contract. The provision shall also provide that the lessor/landlord
shall have no recourse against the Academy, the University, or the University Board for
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17.

implementing the site closure or reconstitution. Nothing in this paragraph shall prevent the
lessor/landlord from receiving lease payments owed prior to side closure or reconstitution,
or relieve the Academy from paying any costs or expenses owed under the lease prior to site
closure or reconstitution.

Any lease agreement entered into by the Academy shall include aforementioned provision
that allows termination of the lease upon the lessor’s uncured breach of the lease agreement,
without limiting the remedies available to the Academy or the University under the Contract,
the Lease Agreement, or applicable law.

D. University Board Approval of Condemnation

In the event that the Academy desires to acquire property pursuant to the Uniform
Condemnation Procedures Act, or other applicable statutes, it shall obtain express written
permission for such acquisition from the University Board. The Academy shall submit a
written request to the CSO Director describing the proposed acquisition and the purpose for
which the Academy desires to acquire the property and a request for a contract amendment.
The CSO Director will generate a recommendation for consideration by the University
Board with regard to the proposed acquisition. The request and the CSO Director’s
recommendation will be submitted by the CSO Director for the University Board’s
consideration in accordance with the University Board’s generally applicable timelines and
policies for the agendas of regularly scheduled University Board committee meetings and
formal sessions of the University Board. No acquisition may be made until the approval of
the University Board is obtained by resolution adopted at a formal session of the University
Board.

E. CSO Director Review of Certain Financing Transactions

If the Academy proposes to (i) finance the acquisition, by lease, purchase, or other means,
of facilities or equipment, in excess of $150,000, pursuant to arrangements calling for
payments over a period greater than one (1) year, and which include a pledge to one or more
third parties of a portion of the funds to be received by the Academy from the State of
Michigan pursuant to the State School Aid Act of 1979, as amended, being MCL 388.1601
et seq., or (i) direct that a portion of its State School Aid Payments be forwarded by the
Fiscal Agent to a third party account for the payment of Academy debts and liabilities, the
Academy shall submit the transaction for prior review by the CSO Director, as designee of
the University Board, in the manner provided herein. The Academy shall, not later than thirty
(30) days prior to the proposed closing date of the transaction, submit a written request for
review to the CSO Director describing the proposed transaction and the facilities or
equipment to be acquired with the proceeds thereof (if any) together with a copy of the
proposed lease, deed or bill of sale for any facilities or equipment to be acquired in the
transaction, and in the case of a transaction described in subparagraph (ii) of this Section, (a)
a copy of the Academy Board's resolution authorizing the direct intercept of State School
Aid Payments; (b) a copy of a State School Aid Payment Agreement and Direction document
that is in a form acceptable to the University Charter Schools Office; and (c) copies of such
other documentation regarding the transaction which is the subject of the proposed direct
intercept as the University Charter Schools Office may request. Unless the CSO Director
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extends the review period, within thirty (30) days of receiving a written request in
compliance with this Section, the CSO Director shall notify the Academy if the proposed
transaction is disapproved (the CSO Director may disapprove the proposed transaction in
his or her sole discretion). If the proposed transaction is disapproved, such disapproval may,
but shall not be required to, state one or more conditions which, if complied with by the
Academy and any lender, lessor, seller or other party, would cause such disapproval to be
deemed withdrawn. No transaction described in this Section may be entered into that is
disapproved by the CSO Director. By not disapproving a proposed transaction, the CSO
Director is in no way giving approval of the proposed transaction, or any of the terms or
conditions thereof.

F. Other Transactions Requiring CSO Director Review

1. If the Academy desires to enter into a lease agreement for real property, purchase agreement,
multi-year lease, or transaction requiring bid documents with respect to (i) the Academy’s
facilities described in Schedule 6, (ii) Academy facilities that are in addition to or intended
to replace the Academy’s facilities described in Schedule 6, or (iii) capital assets valued in
excess of $150,000, the Academy shall, not later than thirty (30) days prior to the proposed
date of execution of the proposed agreement, lease or bid documents (as applicable), submit
a written request for review to the CSO Director describing the proposed transaction and the
facilities or capital assets to be purchased, leased or which are otherwise the subject of the
transaction, together with a copy of the proposed lease, deed or bill of sale for such facilities
or assets. Unless the CSO Director extends the review period, within thirty (30) days of
receiving a written request in compliance with this Section, the CSO Director shall notify
the Academy if the proposed transaction is disapproved (the CSO Director may disapprove
the proposed transaction in his or her sole discretion). If the proposed transaction is
disapproved, such disapproval may, but shall not be required to, state one or more conditions
which, if complied with by the Academy and any lessor, seller or other party, would cause
such disapproval to be deemed withdrawn. No transaction described in this Section may be
entered into that is disapproved by the CSO Director. By not disapproving a proposed
transaction, the CSO Director is in no way giving approval of the proposed transaction, or
any of the terms or conditions thereof.

2. A copy of the Academy’s Acquisition Agreement shall be included at Schedule 6 of the
Contract. Any subsequent amendments to any Academy real estate lease agreement shall
only be incorporated into the Contract pursuant to Article IX of the Contract.

G. Disapproval of Certain Transactions

1. Due to the uncertain status of an Academy’s Contract where the Academy has been placed
in Intensified Monitoring status by the CSO pursuant to the CSO’s Reinvigorating
Excellence Initiative, a transaction that is required to be submitted for review by the CSO
Director pursuant to these Facility Finance and Property Acquisition Policies by such an
Academy will be disapproved by the CSO Director if the transaction would require payments
to be made by the Academy after the Academy’s existing Contract expiration date, except
that the CSO Director may elect not to disapprove such a transaction where the CSO Director
determines in his or her sole discretion that all of the following conditions are met:
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The Academy is not in Intensified Monitoring;

The Academy has an unrestricted fund balance that is not less than fifteen percent (15%)
of its projected annual expenditures;

Entering into the proposed financing transaction will not cause the Academy to expend
more than an amount equal to twenty percent (20%) of the funds to be received by the
Academy annually from the State of Michigan pursuant to the State School Aid Act of
1979, as amended, being MCL 388.1601 et seq., on discharging its annual obligations in
connection with the lease or purchase of the Academy’s land, building and other physical
facilities;

The facilities or equipment to be acquired with the proceeds of the proposed financing
transaction are replacements for existing facilities or equipment and are necessary for
continued safe operation of the Academy and the achievement of its educational goals;
and

Any other conditions deemed relevant by the CSO Director.

H. Amendments

1. Any subsequent amendment to the Acquisition Agreement shall be submitted to the CSO in
the same form and manner as a new Acquisition Agreement.

The CSO may, from time to time, during the term of the Contract, amend these Policies and

such amended Policies shall automatically apply to the Academy without the need for a
Contract amendment. Contract amendments are identified further in the Contract Terms and
Conditions.
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FERRIS STATE UNIVERSITY

FERRIS FORWARD

CHARTER SCHOOLS OFFICE POLICY

Adopted: March 2009
Revised: January 31, 2025

DISSOLUTION

Pursuant to the Terms and Conditions of the Contract to Charter a Public School Academy
(“Contract”) issued by the Ferris State University Board of Trustees (“University Board”), these
Dissolution Policies (“Dissolution Policies™) have been prepared and adopted by the University’s
Charter Schools Office (CSO). These Dissolution Policies now become part of the Contract and
apply immediately to all Public School Academies now authorized, and prospectively to all Public
School Academies hereafter authorized or re-authorized, pursuant to Contracts issued by the
University Board. A Public School Academy Board of Directors (“Academy Board”) must comply
with these Dissolution Policies in addition to other Contract provisions that apply to an Academy.

A. Academy Board Obligations Relating to Termination of Contract

1. Contract Ending Notice. When given by the Director of the Charter Schools Office
(“CSO Director”) or the University Board, each of the following written notices to the Academy
Board shall constitute a “Contract Ending Notice: (a) that the University Board will not be
renewing the Contract or extending it beyond its then existing term; (b) that the University Board
is exercising its right to terminate the Contract; or (c) that the University Board has revoked the
Contract. A notice of termination from the Academy and a notice from the Michigan Department
of Education that an Academy site is subject to closure shall also constitute a “Contract Ending
Notice” for purposes of this Dissolution Policy.

2. Notice to State of Michigan. Within ten (10) days of receipt of a Contract Ending
Notice, the Charter Schools Office (CSO) shall give written notice to the Michigan Department of
Education and the Michigan Department of Treasury of the non-renewal, non-extension,
termination, or revocation of the Contract, as the case may be. Unless otherwise expressly provided
in writing by the CSO Director or the University Board, the CSO shall request the Michigan
Department of Education’s guidance and procedures on the dissolution, liquidation and winding
up of the Academy. The notice given by the CSO shall advise the Michigan Department of
Education and the Michigan Department of Treasury of the Contract Ending Date. The “Contract
Ending Date” is (a) the date the term of the Contract ends, if the Contract is not being renewed or
extended, (b) the effective date of termination, if the Contract is being terminated, or (c) the
effective date of revocation, if the Contract is being revoked. The CSO shall simultaneously send
the Academy Board a copy of its notice.
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3. Plan of Dissolution and Liquidation.

a. When a Contract Ending Notice is received, then, unless otherwise
expressly provided in writing by the CSO Director or the University Board, at least forty-five (45)
days prior to the Contract Ending Date, the CSO Director shall submit to the Academy Board a
plan of dissolution, liquidation and winding up for the Academy that is in full compliance with the
Contract and all Applicable Law, regulations, rules, orders and governmental procedures.

b. The Academy shall immediately comply with the proposed plan of
dissolution, liquidation and winding up provided by the CSO Director (the “Plan of Dissolution
and Liquidation”). The Academy Board shall not alter the plan of dissolution, liquidation and
winding up except by written permission of the CSO Director.

c. If not already in place in accordance with the Contract, the Academy shall
cooperate in establishing an Academy Dissolution Administrative Account. If not so provided by
existing Contract, beginning thirty (30) days after receipt of a Contract Ending Notice by either
party, the University may direct up to ten thousand dollars ($10,000) from each subsequent School
Aid Fund payment, not to exceed a combined total of thirty thousand dollars ($30,000) to a separate
Academy account (“Academy Dissolution Administration Account”) to be used exclusively to pay
the costs associated with the wind up and dissolution of the Academy, including but not limited to
the expense of audits, inventory, appraisal, sale of unencumbered property, legal and other
professional expenses, expenses of winding up corporate existence, the transfer of records, and the
placement of students, and other administrative expenses related to dissolution. Within five (5)
business days of the CSO’s notice, the Academy Board Treasurer shall provide the CSO Director,
in a form and manner determined by the CSO, with account detail information and authorization
to direct such funds to the Academy Dissolution Administrative Account. The Academy
Dissolution Administrative Account shall be under the sole care, custody and control of the
Academy Board, and such funds shall not be used by the Academy to pay any other Academy debt
or obligation until such time as the wind up and dissolution administrative expenses have been
satisfied. The University Board may also direct that a portion of the Academy’s state school aid
funds be directed to the Academy Dissolution Administration Account. An intercept agreement
entered into by the Academy and a third-party lender or trustee shall include language that the
third party lender or trustee acknowledges and consents to the funding of the Academy’s
Dissolution Administration Account in accordance with these Policies and the Contract. Any
unspent funds remaining in the Academy’s dissolution account after payment of all wind-up and
dissolution expenses shall be returned to the Academy. If the Academy does not cooperate in
establishing the Academy Dissolution Administrative Account as directed, then the CSO may
proceed to segregate such funds to be held by the University and separately accounted for, to be
paid on behalf of or released to the Academy for the purposes described in this Section.

d. In the event that the Michigan Department of Education provides notification that
that all Academy sites are included in a Contract Ending Notice, unless the MDE rescinds such
notification, wind-up and dissolution of the Academy should occur at the end of the then-current
school year.
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e. Without limiting the above, following termination or revocation of the Contract,
the Academy shall follow the applicable wind-up and dissolution provisions set forth in the
Academy’s articles of incorporation, Part 6A of the Code and applicable law.

4. Appointment of a Receiver. If requested to do so by the CSO Director or the
University Board at any time following a Contract Ending Notice, the Academy Board shall cause
the Academy to petition the appropriate Circuit Court of the State of Michigan for the appointment
of a receiver to administer the dissolution, liquidation and winding up of the affairs of the
Academy. To the extent necessary, the Plan of Dissolution and Liquidation shall thereafter be
deemed modified to accommodate the appointment of a receiver. The CSO may, at its option,
offer assistance for the Plan of Dissolution by providing services of Wind Up and Dissolution
Manager at the CSO’s expense.

B. Academy Board Best Practices

The Academy Board shall follow the wind-up and dissolution actions set forth at
Attachment A, which may be updated from time to time and circulated to the Academy Board
without revising these Policies.

C. Amendments

The CSO may, from time to time, amend these Dissolution Policies, and such amended
Dissolution Policies shall automatically apply to the Academy. Contract Amendments are
addressed further in the Contract.
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ATTACHMENT A

WIND-UP & DISSOLUTION PROCEDURE ACTIONS

Item

Action

Responsible Party

Status

#1

MCL 450.2804(2) PSA board adopts
resolution to dissolve corporation and plan
of distribution of assets to be implemented.
The PSA authorizer must be notified &
approval obtained from the authorizer if
not already completed.

Click or tap here to enter
text.

Click or tap here to
enter text.

#1

Board to appoint group or person to be
responsible for the wind-up activities.

Click or tap here to enter
text.

Click or tap here to
enter text.

#1

The board must approve the operating plan
with timetables for completion of wind-up
& dissolution tasks. Funds must be set
aside to complete the required inventory,
appraisal, and sale of assets at fair market
value, as well as completion of the final
audit. UCC search should be ordered to
determine if there are any secured
creditors.

Click or tap here to enter
text.

Click or tap here to
enter text.

#1

Building, property, equipment, and all
assets must be secured against theft,
misappropriation, and deterioration.
Insurance should be maintained on assets
until disposed of according to the plan for
disposition of assets.

Click or tap here to enter
text.

Click or tap here to
enter text.

#2

Establish a temporary office or base of
operation:

a. Publish notice of the location of the
office and hours of operation.

b. Install telephone with voice
message stating hours of operation.

c. Hire an individual to act as
custodian of and maintain and
disburse student files, and other
documents, files, and records.

d. Perform day-to-day wind-up duties
as required and maintain custody of
business records until all business
and transactions are completed.

Click or tap here to enter
text.

Click or tap here to
enter text.
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Item

Action

Responsible Party

Status

e. Terminate all leases, service
agreements, and other contracts not
required for completion of wind-up.

#3

The PSA must notify all interested parties
of the dissolution and the closing of
operations in writing, including the
following:

Parent or guardian of any student and any
student 18 years of age or older within
seven days of the date of the adoption of
the resolution to dissolve the PSA.

Advise the parent, guardian, or student 18
of age or older to contact the school where
the student intends to enroll and to have the
student’s new school contact the PSA to
have the student’s educational record,
commonly known as the CA-60,
transferred to the new school. MCL
380.1135(4).

Establish a follow-up procedure to
determine where any student who has not
attained the age of 16 will be continuing
his or her schooling. MCL 380.1561. The
follow-up procedure should begin no later
than 28 days after the adoption of the
resolution to dissolve the PSA.

If the PSA is not contacted by a school
requesting that the student’s record be
transferred within 49 days of the adoption
of the resolution to dissolve, the PSA must
notify the Intermediate School District’s
(ISD) attendance officer. MCL 380.1586.

Click or tap here to enter
text.

Click or tap here to
enter text.

#3

Notify Intermediate School District (ISD)
and all school districts within the ISD
within 3 days of the adoption of the
resolution to dissolve the PSA.

Click or tap here to enter
text.

Click or tap here to
enter text.

#3

Notify creditors and any others with whom
the PSA has transacted business and each
agency or other entity from whom the PSA
receives funds within 14 days of the
adoption of the resolution to dissolve the
PSA. Advise that creditors file claims with
the Board or its designee

Click or tap here to enter
text.

Click or tap here to
enter text.

#3

The Attorney General’s office must be
notified of the dissolution by registered

Click or tap here to enter
text.

Click or tap here to
enter text.

(035731743 15




Item

Action

Responsible Party

Status

mail within60 days after the date of
dissolution. MCL 450.251(3). (Also see
Item #8.)

#3

If a PSA has issued bonds, the bond
attorney should be contacted ASAP
following the board resolution to dissolve
and be advised of the dissolution process
regarding final closeout issues.

Click or tap here to enter
text.

Click or tap here to
enter text.

#3

The PSA shall notify all banks and other
financial institutions that all previously
executed authorizations permitting
individuals who are not members of the
PSA board to draw on an account shall be
immediately revoked. Only delegated
members of the board shall be able to draw
funds from the PSA’s accounts.

Click or tap here to enter
text.

Click or tap here to
enter text.

#4

Any unencumbered assets must be
liquidated. (All unencumbered assets
should be sold in a manner to ensure that
the highest possible price is obtained.) If an
asset is subject to a security interest, the
secured party must be contacted. Assets of
the PSA shall not be given away, except as
authorized by law.

Click or tap here to enter
text.

Click or tap here to
enter text.

#4

NOTE: Board members should not
purchase any asset of the PSA unless the
purchase is disclosed to the board of
directors the disclosure is made a matter of
record in the board’s official proceedings
and a roll call vote is taken on the matter.
This process must also be used if any close
relative of a board member, employee, or
student of the PSA purchases an asset of
the PSA.

Click or tap here to enter
text.

Click or tap here to
enter text.

#4

The assets (net proceeds) of the PSA must
be applied and distributed pursuant to law
as follows:

Click or tap here to enter
text.

Click or tap here to
enter text.

#4

All liabilities and obligations of the PSA
must be paid and discharged, or adequate

provision must be made, therefore. MCL
450.2855(1)(a).

Click or tap here to enter
text.

Click or tap here to
enter text.

#4

Assets held subject to written conditions or
limitations must be disposed of in
accordance with those conditions or
limitations. MCL 450.2855(1)(b).

Click or tap here to enter
text.

Click or tap here to
enter text.
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Item

Action

Responsible Party

Status

#4

Assets received and held by the PSA
subject to limitations permitting their use
only for charitable, eleemosynary,
benevolent, educational, or similar
purposes, but not held upon a condition
requiring return, transfer, or conveyance
because of the dissolution, shall be
transferred or conveyed in accordance with
any provisions in the articles of
incorporation or bylaws which designate 1
or more recipients or a mechanism for
determining 1 or more recipients which are
domestic or foreign corporations, societies,
or organizations, including governmental
agencies, engaged in activities furthering
such purposes. MCL 450.2855(1)(c).

Click or tap here to enter
text.

Click or tap here to
enter text.

#4

If the articles of incorporation or bylaws of
the PSA do not contain such provisions,
such assets shall be transferred or
conveyed to 1 or more domestic or foreign
corporations, societies, or organizations,
including governmental agencies, engaged
in activities substantially similar to or
consistent with those of the dissolving
PSA. An itemized receipt must be obtained
from each recipient of an asset. The receipt
must contain the name, address, and
telephone number of the recipient. MCL
450.2855(1)(c).

Click or tap here to enter
text.

Click or tap here to
enter text.

#4

Close out any federal grant and account for
any federal grant funds, property owned by
the federal government, or property
acquired under a federal grant. See 2 CFR
Part 200, subpart D (Post Federal Award
Requirements) and subpart E (Closeout).

Click or tap here to enter
text.

Click or tap here to
enter text.

#4

Any remaining fund balance, including
funds from the liquidation of assets, are to
be sent via check made out to the State of
Michigan and mailed to the Michigan
Department of Treasury, Receipt
Processing Division, Attention: Mr. Tom
Sharpe, P.O Box 30788, Lansing, Michigan
48909 within 30 days of dissolution of the
Academy. MCL 388.1618b. A letter should
accompany the check explaining the return

Click or tap here to enter
text.

Click or tap here to
enter text.
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Item

Action

Responsible Party

Status

of the funds for deposit to the School Aid
Fund and identify the public school

academy and a contact person representing
the board.

#5 The board should continue to hold public Click or tap here to enter | Click or tap here to
meetings, in accordance with the law, to text. enter text.
administer the various actions involved in
the wind-up and dissolution process.

#6 Before filing the certificate of dissolution Click or tap here to enter | Click or tap here to
with the Department of Consumer and text. enter text.

Industry Services, the PSA must take the
following steps:

#6 Close out any state grants, including filing | Click or tap here to enter | Click or tap here to
the required Final Expenditure Reports text. enter text.
(FER), which can only be filed via Cash
Management System (CMS) and Final
Program Performance Reports.

#6 Close out any federal grants, including Click or tap here to enter | Click or tap here to
filing the required Final Expenditure text. enter text.
Reports (FER), which can only be filed via
Cash Management System (CMS) and
Final Program Performance Reports.

#6 Submit documentation regarding funds Click or tap here to enter | Click or tap here to
received directly from the United States text. enter text.
Department of Education, if relevant and if
required.

#6 File Notice of Discontinuance with the Click or tap here to enter | Click or tap here to
Department of Treasury. (Treasury Form text. enter text.

163).

#6 File a final withholding tax return. Click or tap here to enter | Click or tap here to
(Treasury Form 165). text. enter text.

#6 File a tax clearance request for corporate Click or tap here to enter | Click or tap here to

dissolution with the Department of
Treasury. (Treasury Form 501). (A
certificate of dissolution will not be
accepted for filing by the Michigan
Department of Consumer & Industry
Services, Bureau of Commercial Services,
or Corporation Division unless the
corporation has paid in full all taxes owed
to the State of Michigan or that the
corporation is exempt from the provisions
of various tax statutes administered by
Treasury.)

text.

enter text.
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Item

Action

Responsible Party

Status

#6 File a final school meal claim via MEIS Click or tap here to enter | Click or tap here to
within 60 days of the last month in which | text. enter text.
meals were served. Additionally, conduct a
final inventory of all United States
Department of Agriculture commodities
and arrange, through the Michigan
Department of Education, Food and
Nutrition Program, to transfer those
commodities to another school.

#6 File a final expenditure report FER for Click or tap here to enter | Click or tap here to
special education state funds. (MDE form | text. enter text.
SE-4096).

#6 File a final return with IRS. (Form 990 and | Click or tap here to enter | Click or tap here to
Schedule A). text. enter text.

#6 Make final federal tax payments. Every Click or tap here to enter | Click or tap here to
employer, including a tax-exempt text. enter text.
organization, that pays wages to
employees, is responsible for withholding,
depositing, paying, and reporting federal
income tax, social security taxes (FICA),
and federal unemployment tax (FUTA) for
such wage payments.

#6 If applicable, notify the Office of Click or tap here to enter | Click or tap here to
Retirement Services or other benefit text. enter text.
providers of the effective date of the
dissolution of the PSA.

#6 File its annual comprehensive financial Click or tap here to enter | Click or tap here to
report, known as “FID” for its last year of | text. enter text.
operations. MCL 388.1618(3).

#6 File its annual progress report, known as Click or tap here to enter | Click or tap here to
the “PA 25 report.” MCL 380.1204a; MCL | text. enter text.
388.1619.

#7 The board must arrange for the final Click or tap here to enter | Click or tap here to
independent audit of the dissolution period | text. enter text.
and file with the MDE, Office of Audits.

MCL 388.1618(4).
#8 Notify the Department of the Attorney Click or tap here to enter | Click or tap here to

General, Charitable Trust Division of the
dissolution by registered mail at least 45
days before the desired date of dissolution,
per MCL 450.251. Cassie Beebe may be
contacted for questions at
BeebeC@michigan.gov. To obtain the
Attorney General’s approval letter the PSA
must submit the following:

text.

enter text.
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Item

Action

Responsible Party

Status

#8 A completed and signed Dissolution Click or tap here to enter | Click or tap here to
Questionnaire must be submitted to the text. enter text.
Attorney General’s office. (The
questionnaire may be obtained from the
Attorney General’s office).

#8 A complete copy of the articles of Click or tap here to enter | Click or tap here to
incorporation. The articles must show text. enter text.
evidence of being filed with the State of
Michigan.

#8 If the PSA is a tax-exempt corporation, Click or tap here to enter | Click or tap here to
copy of the IRS determination letter and text. enter text.

IRS returns for the last 3 years.

#8 Audited financial statements for the last 3 | Click or tap here to enter | Click or tap here to
years. text. enter text.

#8 An inventory of assets currently held. Click or tap here to enter | Click or tap here to
(Note if the organization still holds assets | text. enter text.
at the time the questionnaire is submitted,
the Attorney General’s approval will not be
given. However, the PSA may still submit
the Dissolution Questionnaire so that the
Attorney General’s office may begin its
review. The Attorney General will send a
letter asking for additional information
including a final financial report and
receipt for distributions of assets.)

#8 Receipts or copies of canceled checks, for | Click or tap here to enter | Click or tap here to
distribution of assets to the State of text. enter text.
Michigan, Department of Treasury.

#8 Receipts for distribution of unliquidated Click or tap here to enter | Click or tap here to
assets to qualifying entities under 501(c)(3) | text. enter text.
of the Internal Revenue Code.

#8 A statement of the board treasurer Click or tap here to enter | Click or tap here to
regarding the PSA’s debts and obligations. | text. enter text.

The records of the PSA should be
deposited with the final repository of its
records.

#8 A copy of the final independent audit of the | Click or tap here to enter | Click or tap here to
dissolution period. text. enter text.

#9 The PSA must negotiate with appropriate Click or tap here to enter | Click or tap here to

legal entities to determine what entity will
be the final repository of its records. Such
entities might include the Intermediate
School District or local school district in
which the PSA is located, the authorizing
entity, or other public educational entity.

text.

enter text.
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Item

Action

Responsible Party

Status

#10

The records of the PSA must be deposited
with the repository of its records as
follows:

Click or tap here to enter
text.

Click or tap here to
enter text.

#10

All PSA business records and records
relating to federal grants must be kept in
accordance with 2 CFR 200.333.

Click or tap here to enter
text.

Click or tap here to
enter text.

#10

In the event that student records have not
been requested by another school and there
is no record of the student’s transfer to
another district in the Michigan Student
Data System (MSDS), the student or
student’s family, within 60 days of the
closure of the PSA, a notice shall be sent to
the last known address of the student as
soon as possible after the 60th day
following the closure of the PSA, advising
them where the record is on file.

Click or tap here to enter
text.

Click or tap here to
enter text.

#10

The final repository for all PSA student
records (that are not transferred to a
student’s new school) should retain those
records in accordance with the "Schedule
for the Retention and Disposal of Public
School Records."

Click or tap here to enter
text.

Click or tap here to
enter text.

#10

The final repository of all teacher records
must retain a record of the teacher’s dates
of employment with the PSA and what
courses he or she taught while in the
employ of the PSA

Click or tap here to enter
text.

Click or tap here to
enter text.

#11

The final repository of all business records
of the PSA should retain business records
in accordance with the Schedule for the
Retention and Disposal of Public School
Records.

Click or tap here to enter
text.

Click or tap here to
enter text.

#12

Obtain an approval letter from the Attorney
General.

Click or tap here to enter
text.

Click or tap here to
enter text.

#13

File certificate of dissolution (DLEG Form
BCS/CD 531), the Attorney General’s
approval letter, and tax clearance from the
Treasury Department with the Department
of Labor & Economic Growth, Bureau of
Commercial Services, Corporation
Division.

Click or tap here to enter
text.

Click or tap here to
enter text.

#13

Final dissolution and wind-up actions:

Click or tap here to enter
text.

Click or tap here to
enter text.
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Item | Action Responsible Party Status

#13 Contract with the authorizer is dissolved in | Click or tap here to enter | Click or tap here to
writing, signed by the authorizer and the text. enter text.
board.

#13 Public School Academy Board of Directors | Click or tap here to enter | Click or tap here to

tender resignations.

text.

enter text.
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FERRIS STATE UNIVERSITY

FERRIS FORWARD

CHARTER SCHOOLS OFFICE PoOLICY

Adopted: December 2010
Revised: January 31, 2025

NONESSENTIAL ELECTIVE COURSE

Pursuant to the Terms and Conditions of the Contract to Charter a Public School Academy
(“Contract”) issued by the Ferris State University Board of Trustees (“University Board”), this
Nonessential Elective Course Policy has been prepared by the University’s Charter Schools Office
(CSO). It now becomes part of the Contract and applies immediately to all academies being
authorized or re-authorized pursuant to Contracts issued by the University Board, and
prospectively to any existing academy that is interested in providing nonessential elective courses
to pupils at a non-public school site on or after the date set forth above. Failure by the Academy
Board to comply with this Policy may result in the non-issuance of a Contract, or for existing
Academies, the initiation of suspension, termination or revocation proceedings under the Contract.

L A public school academy (“Academy”) that is interested in providing nonessential
elective courses to pupils at a non-public school site shall submit documentation
sufficient to qualify for part-time pupil funding under the State School Aid Act.

II. Without limiting the foregoing, the Academy shall provide the following
documentation and information to the Ferris State University Charter Schools
Office:

a. A draft copy of a Contract amendment with all attachments. See attached
Contract Amendment form.

b. The name of the non-public school requesting the nonessential elective
courses.

c. The name of the public school district in which the non-public school is
located. (Note: In order for the Academy to provide nonessential elective
courses to students at the non-public school, the Academy must be located
in either (i) the same school district in which the non-public school
requesting nonessential elective courses is located; (i) the same
intermediate school district in which the non-public school requesting
nonessential elective courses is located; or (ii1) an intermediate district that
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is contiguous to the intermediate school district in which the non-public
school requesting nonessential elective courses is located.)

A copy of the non-public school’s written request to the school district
requesting that certain nonessential elective courses be provided.

A copy of the district’s written response to the non-public school notifying
them that the district will/will not provide certain nonessential elective
courses.

The names and certification documents of each teacher providing
instruction for a nonessential elective course.

The names of all the mentors and teacher aides that will be assisting certified
teachers during the instruction of the nonessential elective courses.

The official enrollment records for all courses offered including every
student’s corresponding school district ID number.

A copy of any agreement between the Academy and non-public school
relative to the provision of nonessential elective courses to students at the
non-public school site.

A list of the nonessential elective courses being provided by the Academy
to the non-public school, and the Academy’s full schedule of courses
including all nonessential elective courses.

Confirmation that the non-public school is registered with the Michigan
Department of Education and meets all the necessary reporting
requirements for a non-public school under applicable law.

Confirmation that the Academy has confirmed with its insurance carrier that
the nonessential elective courses being provided by the Academy to pupils
at the non-public school is an activity or program covered under the
Academy’s existing insurance policy.

. A written legal opinion from the Academy’s legal counsel confirming that
nonessential elective courses provided by the Academy to students at a non-
public school (a) is not in violation of the single site requirements under
section 504(1) of the Revised School Code (“Code’), MCL 380.504(1) and
(b) is in compliance with section 166b of the State School Aid Act of 1979,
as amended, MCL 388.1166b. If the Academy contracts with an educational
service provider and nonessential elective course instruction is to be
provided by educational service provider employees, then the written legal
opinion shall also confirm that the Academy’s provision of such services
through employees of an educational service provider is permitted under
applicable law.
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I1I.

IV.

n. A copy of any Academy waiver request submitted to the Superintendent of
Public Instruction (and any response received from the Superintendent) in
connection with the Academy providing nonessential elective courses to
students at a non-public school.

0. A copy of the Academy Board resolution(s) approving the Contract
amendment and authorizing the Academy to provide nonessential elective
courses to students at the nonpublic school site.

The Academy shall maintain a record of the course schedule for each nonessential
elective offered, detailing the number of instructional hours, days, and duration of
the course. Such documentation should confirm that each part-time student is
attending the nonessential elective course during the established times.

The Academy shall maintain sufficient documentation to demonstrate compliance
with the funding criteria under MCL 388.1766b, including any supporting
documentation required by the Michigan Department of Education or other
governing bodies to substantiate the eligibility for part-time pupil funding, and shall
ensure that all documentation is available for review by the University and in the
event of an audit by state or federal agencies. The Academy will submit all required
documentation to the Michigan Department of Education or other governing
bodies.

The Contract amendment shall not take effect until it is approved by the University
Board, and once so approved the Contract amendment will be in effect only for the
current school year in which the nonessential elective courses are requested and
offered, unless an annual written extension to a subsequent school year is issued by
the CSO Director after the Academy has once again submitted the information
required by Section II of this Policy.
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FERRIS STATE UNIVERSITY

BOARD OF TRUSTEES

FERRIS STATE UNIVERSITY
CERTIFICATE OF SECRETARY TO THE BOARD OF TRUSTEES

I, Karen K. Huisman, Secretary to the Board of Trustees of Ferris State
University, a constitutional body corporate of the State of Michigan, hereby certify
that the attached is a true, complete and correct copy of the Resolution duly adopted
by the Board of Trustees at a formal meeting of the Board of Trustees held on
December 14, 2023, that said formal meeting was open to the public
as prescribed by Mich. Const. 1963, art. 8, sec. 4, that said formal
meeting was otherwise called and conducted in accordance with applicable
provisions of Michigan law and the Bylaws of the Board of Trustees of Ferris State
University then in effect, and that the minutes of said formal meeting were
kept and areavailable for publicinspection.

I FURTHER CERTIFY that the following Trustees were in attendance and
constituted a quorum of the Board of Trustees: Michael B. Fisher, George K.
Heartwell, Kurt A. Hofman, Michael D. Ryan, Amna P. Seibold,
Ronald E. Snead, Vivian TerMaat, and LaShanda R. Thomas.

I FURTHER CERTIFY that the motion passed unanimously with regard to
adoption of the attached Resolution.

IN WITNESS WHEREOF, I have hereunto set my hand this 15th day of
December, 2023.

i

RS ( ))r )" Karen K. Huisman, RP
0 £ \\ Secretary to the Board of Trustees
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1201 S. State Street, CSS 301
Big Rapids, MI 49307-2747

Phone: (231) 5901-2505
Web: www.ferris.edu




December 14, 2023

4¢c.1.  Charter Contract Reauthorization - Blended Learning Academies Credit Recovery High
School

Moved by Trustee Snead, supported by Trustee TerMaat, and unanimously carried that the
Ferris State University Board of Trustees hereby approves the following Resolution, as submitted
on this date:

RESOLUTION

WHEREAS, the Ferris State University Board of Trustees (the “University Board”)
granted conditional approval to a Resolution (the “Initial Resolution”) dated December 13, 2013,
for Blended Learning Academies Credit Recovery High School (the “Academy”), which
conditionally authorized the execution of a contract with the Academy to charter an academy
(“Original Charter Contract”) and conditionally authorized the Chairperson of the University
Board to execute the Original Charter Contract between the Academy and the University Board;
and,

WHEREAS, on December 13, 2013 the University Board authorized the Academy for five
years through June 30, 2019; and,

WHEREAS, on December 14, 2018 the University Board authorized the Academy for five
years through June 30, 2024; and,

WHEREAS, on February 19, 2021 the University Board approved a charter contract
amendment for the Academy to add an additional campus in Livonia, Michigan; and,

WHEREAS, the Academy is an alternative school and as such focuses on credit recovery
for high school dropouts and students in jeopardy of not graduating due to a shortage of credits;
and,

WHEREAS, the Academy’s enrollment has steadily grown to 154 students in grades 9-12
with 61% of them receiving free and reduced lunch rate and reports a 26% special education rate;
and,

WHEREAS, the Academy shows a high school completion rate of 76%; and,
WHEREAS, the Academy is fiscally sound with a 30% fund balance; and,

WHEREAS, the University Board desires to reauthorize the Academy pursuant to the terms
of a new contract to charter an academy (“New Charter Contract”) in substantially the form
provided to the University Board in connection with its consideration of this reauthorization
resolution (the “Reauthorization Resolution™) for five years through June 30, 2029; and,

WHEREAS, the University Board intends that the New Charter Contract shall supersede
and replace the Original Charter Contract in all respects.



NOW THEREFORE BE IT RESOLVED:

The application for the reauthorization of Blended Learning Academies Credit
Recovery High School (the “Academy™) submitted to the Ferris State University
Charter Schools Office (FSU CSO) for a term ending on June 30, 2029, is approved
contingent upon the Academy Board approving the New Charter Contract (including
without limitation the Terms and Conditions and all of the Schedules incorporated
therein) and its execution, delivery and filing of the same in the name of and on behalf
of the Academy.

The University Board establishes the method of selection, length of term, number of members,
qualification of members, the procedure for removal of members, and other matters pertaining to
the Academy’s Board of Directors, as follows:

a.

Method of Selection. The University Board shall prescribe the methods of

appointment for members of the Academy Board. Ferris State University’s Director of
Charter Schools (“CSO Director”) is authorized to administer the University Board’s
academy board selection and appointment process (including a Public School Academy
Board Member Questionnaire or School of Excellence Board Member Questionnaire or
Strict Discipline Academy Board Member Questionnaire, as applicable, and required
background checks), as provided below:

1.

The University Board shall appoint initial and subsequent members of the Academy
Board of Directors by formal resolution, except as prescribed by subparagraph (4)
of this subparagraph (a). The CSO Director shall recommend nominees to the
University Board based upon a review of the applicable Academy Board Member
Questionnaire, required background checks and each nominee’s resume. Each
nominee shall be available for interview by the University Board or the CSO
Director. The University Board may reject any or all Academy Board nominees.

The Academy Board shall be provided an opportunity to nominate its subsequent
members, by resolution and majority vote, except as provided herein. The
Academy Board shall recommend at least one nominee for each vacancy. The
Academy Board’s nominees shall submit the applicable Academy Board Member
Questionnaire for review by the Ferris State University Charter Schools Office
(“CSO™). If the University Board elects not to appoint any of the Academy Board’s
nominees for a vacant position on the Academy Board or elects to make its own
nomination(s), it may nominate and appoint an Academy Board member of its own
choosing for that vacant position, or it may request additional nominees from the
Academy Board.

An individual appointed to fill a vacancy created other than by expiration of the
term shall be appointed for the unexpired term of that vacant position.



4. Under exigent conditions, and with the approval of the University Board’s Chair,
the CSO Director may appoint a qualified individual to the Academy Board. All
appointments made under this provision must be presented to the University Board
for final determination at its next regularly scheduled formal session. The
University Board reserves the right to review, rescind, modify, ratify, or approve
any appointments made under the exigent conditions provision.

b. Length of Term. Each member of the Academy Board shall serve at the pleasure
of the University Board. The initial terms of the members of the Academy Board shall be
staggered in a manner determined by the CSO Director, but no individual member’s term
shall exceed a period of four (4) years. The subsequent term of each member of the
Academy Board shall be for a period of four (4) years. The terms for each position shall
begin on July 1st and end on June 30th of the pertinent year.

c. Number of Directors. The number of board positions shall be seven (7), which may
be reduced to five (5) or increased back to seven (7) if requested by the Academy and
approved by the CSO Director. If the Academy Board fails to attain or maintain its full
membership by making appropriate and timely nominations, the University Board or the
CSO Director may deem that failure an exigent condition.

In order to legally transact business, the Academy Board shall have a quorum present at a
duly called meeting of the Academy Board. A “quorum” shall be defined as follows:

# of Academy Board positions # required for Quorum
Five (5) Three (3)
Seven (7) Four (4)

A board member may participate in a meeting virtually only if unable to attend a meeting
in person due to military duty, or in other circumstances where virtual attendance is
permitted by law, and that member’s virtual presence shall count towards the required
quorum and allow the virtual attendee to participate and vote on business before the board.

Notwithstanding any academy board bylaw to the contrary, any decision or action of the
board must be approved by three directors if the board has five authorized positions, and
four directors if the board has seven authorized positions. Procedural motions such as a
motion to adjourn, table or postpone a matter, to schedule a meeting, or a motion to request
a reduction in the number of authorized board positions or nominate persons to fill
vacancies, may be approved by a majority of a quorum.



d. Qualifications of Members. To be qualified to serve on the Academy Board, a
person shall, among other things: (1) be a citizen of the United States; (2) be a resident of
the State of Michigan; (3) submit all materials requested by the CSO including, but not
limited to, the applicable Academy Board Member Questionnaire which must include
authorization to process a criminal background check of the nominee; and (d) submit
annually a conflicts of interest disclosure as prescribed by the CSO.

The Academy Board shall include as a member (1) at least one parent or guardian of a child
attending the Academy; and (2) one professional educator, preferably a person with school
administrative experience. The Academy Board shall include representation from the local
community in which the Academy serves.

The members of the Academy Board shall not include (1) any member appointed or
controlled by another profit or non-profit corporation; (2) Academy employees or
independent contractors performing services for the Academy; (3) any current or former
director, officer, or employee of an educational management company that contracts with
the Academy; and (4) Ferris State University officials or employees.

e. Qath. Before beginning his/her service, each member of the Academy Board shall
take and sign the constitutional oath of office before a justice, judge, or clerk of a court, or
before a notary public. The Academy shall cause a copy of such oath of office to be filed
with the CSO. No appointment shall be effective prior to the taking, signing and filing of
the oath of public office.

f. Removal of Members. The University Board may remove an Academy Board
member with or without cause at any time by notifying the affected Academy Board
member. The notice shall specify the date when the Academy Board member’s service
ends. Any Academy Board member may also be removed by a two-thirds (2/3) vote of the
Academy Board for cause.

With the approval of the University Board Chair, the CSO Director may suspend an
Academy Board member’s service, if in his/her judgment the member’s continued presence
would constitute a risk to persons or property, or would seriously impair the operations of
the Academy. Any suspension made under this provision must be presented to the
University Board for final determination at its next regularly scheduled meeting. The
University Board reserves the right to review, rescind, modify, ratify, or approve any
suspension made under this provision.

g Tenure. Each member of the Academy Board shall hold office until such member’s
replacement, death, resignation, removal or until the expiration of the term, whichever
occurs first.

h. Resignation. Any member of the Academy Board may resign at any time by
providing written notice to the Academy or the CSO. Notice of resignation will be effective
upon receipt or at a subsequent time designated in the notice. Any Academy board member
who fails to attend three (3) consecutive Academy board meetings without prior



notification to the Academy Board President, may, at the option of the Academy Board,
the University Board, or the CSO Director, be deemed to have resigned, effective at a time
designated in a written notice sent to the resigning Academy board member. A successor
shall be appointed as provided by the method of selection adopted by the University Board.

i Board Vacancies. An Academy Board vacancy shall occur because of death,
resignation, removal, failure to maintain United States citizenship or residency in the State
of Michigan, disqualification, enlargement of the Academy Board, or as specified in the
Code.

] Compensation. An Academy Board member shall serve as a volunteer director and
without compensation for histher services. By resolution of the Academy Board, the
Academy Board members may be reimbursed for their reasonable expenses incidental to
their duties as an Academy Board member.

k. Current Members of the Board of Directors. The University Board re-confirms the
appointments of the following persons to their existing terms set forth below as members
of the Academy’s Board of Directors:

Marcus Kirkpatrick Darin Southworth

3620 Donamere Drive PO Box 92

Lansing, MI 48906 Bath, MI 48808

Term Expiration: June 30, 2027 Term Expiration: June 30, 2026
Louis Schiavone III Amy Hovey

707 Prudden Street 4933 Hawk Hollow Drive E
Lansing, MI 48906 Bath, MI 48808

Term Expiration: June 30, 2027 Term Expiration: June 30, 2025
William Jaconette Phillip McKinney

13075 Apple Tree Lane 109 Manchester Drive

DeWitt, MI 48820 DeWitt, MI 48837

Term Expiration: June 30, 2025 Term Expiration: June 30, 2024
Meagan Mahoney-Lamson

554 Meade Drive

Lansing, MI 48917

Term Expiration: June 30, 2024

The University Board hereby approves the New Charter Contract in substantially the
form provided to the University Board in connection with its consideration of this
Reauthorization Resolution, and upon being presented with the counterpart of the same
that has been fully executed by a duly authorized representative of the Academy Board



in its name and on its behalf, the President of the University, or his designee, is hereby
authorized to execute the same in the name of and on behalf of the University Board, and
the New Charter Contract shall thereupon take immediate effect and supersede and
replace the Original Charter Contract in all respects.



TERMS AND CONDITIONS
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CONFIRMING THE STATUS OF
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CREDIT RECOVERY HIGH SCHOOL

AS A

PUBLIC SCHOOL ACADEMY
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WHEREAS, the People of Michigan through their Constitution have provided that schools
and the means of education shall forever be encouraged and have authorized the Legislature to
maintain and support a system of free public elementary and secondary schools; and

WHEREAS, all public schools are subject to the leadership and general supervision of the
State Board of Education; and

WHEREAS, the Legislature has authorized a form of public school designated a "public
school academy" to be created to serve the educational needs of pupils and has provided that pupils
attending these schools shall be eligible for support from the State School Aid Fund; and

WHEREAS, the Legislature has delegated to the governing boards of state public
universities, community college boards, intermediate school district boards and local school
district boards, or such agencies acting jointly, the responsibility for authorizing the establishment
of public school academies; and

WHEREAS, the University Board has considered the Application for the re-authorization
of BLENDED LEARNING ACADEMIES CREDIT RECOVERY HIGH SCHOOL (the
“Academy”), considered the academic progress of students attending the Academy and its fiscal
operation and has approved the re-authorization of the Academy’s operation under this Contract,
which shall supersede the original contract (as amended) under which the Academy was
established;

NOW, THEREFORE, pursuant to the Code the University Board re-authorizes the
Academy pursuant to the terms and conditions of this Contract under which certain rights,
franchises, privileges, and obligations of a public school academy are conferred upon the Academy
and the status of the Academy as a public school academy in this state is confirmed. The parties
agree that the granting of this Contract is subject to the following terms and conditions:

ARTICLE I
DEFINITIONS
Section 1.1  Certain Definitions. For purposes of this Contract, and in addition to the

terms defined throughout this Contract, each of the following words or expressions, whenever
initially capitalized, shall have the meaning set forth in this section:

(a) “Academy” means the Michigan non-profit corporation named BLENDED
LEARNING ACADEMIES CREDIT RECOVERY HIGH SCHOOL which is re-authorized
as a public school academy pursuant to this Contract.

(b) “Academy Board” means the Board of Directors of BLENDED LEARNING
ACADEMIES CREDIT RECOVERY HIGH SCHOOL.

(c) “Applicable Law” means all state and federal law applicable to public school
academies, including all rules, regulations, and orders promulgated thereunder.



(d) “Application” means the most recent public school academy application or
amended application and supporting documentation submitted to the University for the
establishment or for the re-authorization of the Academy.

(e) “Authorizing Resolution” means the Resolutions adopted by the University Board
on December 13, 2013.

63) “Charter Schools Director” or “CSO Director” means the person designated at the
University to administer the operations of the Charter Schools Office.

(2) “Charter Schools Office” or “CSO” means the office designated by the University
Board as the initial point of contact for public school academy applicants and public school
academies authorized by the University Board. The Charter Schools Office is also the University
Board’s designee for the purpose of administering the University Board’s responsibilities under
the Contract. The CSO has authority to interpret the Resolution and the Policies on behalf of the
University Board.

(h) “Code” means the Revised School Code, Act No. 451 of the Public Acts of 1976,
as amended, being Sections 380.1 to 380.1853 of the Michigan Compiled Laws (MCL).

(1) “Conservator” means an individual appointed by the University President in
accordance with Section 10.10 of these Terms and Conditions.

() “Contract” means, in addition to the definition set forth in the Code, these Terms
and Conditions, the Authorizing Resolution, the Resolution, the Schedules, and the Application.

(k) “Director” means a person who is a member of the Academy Board of Directors.

) “Educational Service Provider” or “ESP” means an educational management
organization as defined under Section 503¢ of the Code, MCL 380.503c, that has entered into a
contract or agreement with the Academy Board for operation or management of the Academy,
which contract has been submitted to the CSO Director for review as provided in Section 3.9 and
has not been disapproved by the CSO Director, and is consistent with the CSO Educational Service
Provider Policies, as they may be amended, and Applicable Law.

(m)  “Educational Service Provider Policies” or “ESP Policies” means those policies
adopted by the Charter Schools Director that apply to a Management Agreement. The Charter
Schools Director may, at any time and at his or her sole discretion, amend the ESP Policies. Upon
amendment, changes to the ESP Policies shall automatically be incorporated into this Contract and
shall be exempt from the amendment procedures under Article IX of these Terms and Conditions.

(n) “Fund Balance Deficit” means the Academy has more liabilities than assets at the
end of any given school fiscal year, and includes any fiscal year where the Academy would have
had a budget deficit but for a financial borrowing by the Academy or a monetary contribution by
an Educational Service Provider or other person or entity to the Academy. If the Academy receives
a gift or grant of money or financial support from an Educational Service Provider or other person
or entity that does not require repayment by the Academy, and is not conditioned upon the actions



or inactions of the Academy Board, then such gift or grant shall not constitute a financial
borrowing or contribution for purposes of determining a Fund Balance Deficit.

(o) “Lease Policies” means those policies adopted by the Charter Schools Director that
apply to real property lease agreements entered into by the Academy. The Charter Schools Director
may, at any time and at his or her sole discretion, amend the Lease Policies. Upon amendment,
changes to the Lease Policies shall automatically be incorporated into this Contract and shall be
exempt from the amendment procedures under Article IX of these Terms and Conditions.

(p) “Management Agreement” or “ESP Agreement” means a management agreement
as defined under Section 503c¢ of the Code, MCL 380.503c¢ that has been entered into between an
ESP and the Academy Board for the operation and/or management of the Academy, which has
been submitted to the CSO Director for review as provided in Section 3.9 and has not been
disapproved by the CSO Director, and is consistent with the CSO Educational Service Provider
Policies, as they may be amended, and Applicable Law.

(q) “Master Calendar” or “MCRR” means the Master Calendar of Reporting
Requirements developed and administered by the Charter Schools Office setting forth a reporting
time line for certain financial, administrative, facility, Academy Board and educational
information relating to the Academy. The Charter Schools Director may, at any time and at his or
her sole discretion, amend the Master Calendar. Upon amendment, changes to the Master Calendar
shall automatically be incorporated into this Contract and shall be exempt from the amendment
procedures under Article IX of these Terms and Conditions.

(r) “President” means the President of Ferris State University or his or her designee.

(s) “Probationary Status” means the status the Academy is placed in when conditions
indicate a going concern risk for the Academy.

() “Resolution” means the authorization or re-authorization Resolution adopted by
the Ferris State University Board of Trustees on December 14, 2023, establishing the method of
selection, length of term, number of Directors, qualification of Directors, the procedure for
removal of Directors and the names of the initial Directors under this Contract.

(u) “Schedules” means the following Contract Documents of the Academy:
Schedule 1: Articles of Incorporation, Schedule 2: Bylaws, Schedule 3: Fiscal Agent Agreement,
Schedule 4: Oversight Agreement, Schedule 5: Description of Staff Responsibilities, Schedule 6:
Physical Plant Description, Schedule 7: Required Information for Public School Academy, and
Schedule 8: Information Available to the Public.

(v) “State Board” means the State Board of Education, established pursuant to
Article 8, Section 3 of the 1963 Michigan Constitution and MCL 388.1001 ef seq.

(w)  “State School Reform/Redesign Office” means the office created within the
Michigan Department of Technology Management and Budget by Executive Reorganization
Order 2015-02, codified at MCL 18.445, and transferred from the Michigan Department of
Technology Management and Budget to the Michigan Department of Education by Executive
Reorganization Order 2017-02, codified at MCL 388.1282.
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(x) “Superintendent” means the Michigan Superintendent of Public Instruction.

(y) “Terms and Conditions” means this document entitled “Terms And Conditions Of
Contract, Dated July 1, 2024, Between BLENDED LEARNING ACADEMIES CREDIT
RECOVERY HIGH SCHOOL (A Public School Academy) And Ferris State University Board
of Trustees Confirming The Status Of BLENDED LEARNING ACADEMIES CREDIT
RECOVERY HIGH SCHOOL As A Public School Academy.”

() “University” or “FSU” means Ferris State University established pursuant to
Article 8, Sections 4 and 6 of the 1963 Michigan Constitution and MCL 390.801 ef seq.

(aa)  “University Board” means the Ferris State University Board of Trustees.

(bb)  “University Board Chairperson” means the Chairperson of the Ferris State
University Board of Trustees or his or her designee.

(cc)  “University Charter Schools Hearing Panel” or “Hearing Panel” means such
persons as designated by the President.

Section 1.2 Captions.  The captions and headings used in this Contract are for
convenience only and shall not be used in construing the provisions of this Contract.

Section 1.3  Gender and Number. The use of any gender in this Contract shall be
deemed to be or include the other genders, including neuter, and the use of the singular shall be
deemed to include the plural (and vice versa) wherever applicable.

Section 1.4  Statutory Definitions. Statutory terms defined in Part 6A of the Code shall
have the same meaning in this Contract.

Section 1.5  Schedules. All schedules to this Contract are incorporated into, and made
part of, this Contract.

Section 1.6  Application. = The Application and supporting documentation are
incorporated into, and made part of, this Contract.

Section 1.7  Conflicting Contract Provisions. In the event that there is a conflict between
language contained in the provisions of this Contract, the Contract shall be interpreted as follows:




(1) the Resolution shall control over any other conflicting language in the
Contract;

(ii) the Authorizing Resolution shall control over any other conflicting
language in the Contract with the exception of language in the Resolution;

(iii)  the Terms and Conditions shall control over any other conflicting language
in the Contract with the exception of language in the Resolution and the
Authorizing Resolution;

(iv)  the Articles of Incorporation shall control over any other conflicting
language in the Contract with the exception of language in the Resolution,
Authorizing Resolution and these Terms and Conditions.

ARTICLE 11

RELATIONSHIP BETWEEN THE ACADEMY AND THE UNIVERSITY BOARD

Section 2.1  Constitutional Status of Ferris State University. Ferris State University is
a constitutionally established body corporate operating as a state public university. In approving
this Contract, the University Board voluntarily exercises additional powers given to the University
Board under the Code. Nothing in this Contract shall be deemed to be any waiver of the University
Board’s constitutional autonomy and powers and the Academy shall not be deemed to be a part of
Ferris State University. If applicable, the University Board has provided to the Michigan
Department of Education (MDE) the accreditation notice required under Section 502 of the Code,
MCL 380.502.

Section 2.2  Independent Status of the Academy. The Academy is a body corporate and
governmental entity authorized by the Code. It is organized and shall operate as a public school
academy and a nonprofit corporation. It is not a division or part of Ferris State University, and the
Academy is not empowered to act on behalf of Ferris State University or the University Board
with respect to any matter whatsoever. The relationship between the Academy and the University
Board is based solely on the applicable provisions of the Code and the terms of this Contract or
other formal written agreements between the University Board and the Academy.

Section 2.3  Financial Obligations of the Academy are Separate from the State of
Michigan, University Board and the University. Any contract, agreement, note, mortgage, loan
or other instrument of indebtedness entered into by the Academy and a third party shall not in any
way constitute an obligation, either general, special, or moral, of the State of Michigan, the
University Board, or the University. Neither the full faith and credit nor the taxing power of the
State of Michigan or any agency of the State, nor the full faith and credit of the University Board
or the University shall ever be assigned or pledged for the payment of any Academy contract,
agreement, note, mortgage, loan or other instrument of indebtedness.

Section 2.4  Academy Has No Power To Obligate or Bind State of Michigan, University
Board or the University. The Academy has no authority whatsoever to enter into any contract or
other agreement that would financially or otherwise obligate the State of Michigan, University
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Board or the University, nor does the Academy have any authority whatsoever to make any
representations to lenders or third parties, that the State of Michigan, University Board or the
University in any way guarantee, are financially obligated, or are in any way responsible for any
contract, agreement, note, mortgage, loan or other instrument of indebtedness entered into by the
Academy.

ARTICLE III

ROLE OF FERRIS STATE UNIVERSITY
BOARD OF TRUSTEES AS AUTHORIZING BODY

Section 3.1  Method of Selection, Length of Term, Number of Directors, Qualification
of Directors, Procedure for Removal of Directors, and Other Matters. The University Board has
adopted a Resolution providing for the method of selection, length of term, number of members,
qualification of members, the procedure for removal of members, other matters pertaining to
Directors and the names of the current Directors. The University Board passed an Authorizing
Resolution approving the issuance of the Contract on December 14, 2023. The Resolution is
hereby incorporated into this Contract and made a part hereof. The University Board may, from
time to time, amend the Resolution changing the method of selection, length of term, number of
Directors, qualification of Directors, the procedure for removal of Directors and other matters
pertaining to Directors. Any subsequent resolution of the University Board changing the
Resolution shall be deemed incorporated into this Contract as an amendment, with like effect as
though it had been approved by the Academy Board and by the University Board under Section
9.4 of Article IX hereof.

Section 3.2 University Board as Fiscal Agent for the Academy. The University Board
is the fiscal agent for the Academy. As fiscal agent, the University Board assumes no
responsibility for the financial condition of the Academy. The University Board is not liable for
any debt or liability incurred by or on behalf of the Academy Board, or for any expenditure
approved by or on behalf of the Academy Board. Except as provided in the Oversight Agreement
and Article X of these Terms and Conditions, the University Board shall promptly, within ten (10)
days of receipt, forward to the Academy all state school aid funds or other public or private funds
received by the University Board for the benefit of the Academy. The responsibilities of the
University Board, the State of Michigan, and the Academy are set forth in the Fiscal Agent
Agreement incorporated herein as Schedule 3.

Section 3.3  Oversight Responsibilities of the University Board. The University Board
has the responsibility to oversee the Academy's compliance with the Contract and all Applicable
Law. The responsibilities of the Academy and the University Board are set forth in the Oversight
Agreement incorporated herein as Schedule 4.

Section 3.4  Reimbursement of University Board Costs. The Academy shall pay the
University Board an administrative fee to reimburse the University Board for the cost of its
executing its oversight responsibilities. The terms and conditions of the administrative fee are set
forth in Schedule 4.




Section 3.5  University Board Approval of Condemnation. In the event that the
Academy desires to acquire property pursuant to the Uniform Condemnation Procedures Act, or
other applicable statutes, it shall obtain express written permission for such acquisition from the
University Board. The Academy shall submit a written request to the CSO Director describing the
proposed acquisition and the purpose for which the Academy desires to acquire the property. The
CSO Director will generate a recommendation for consideration by the University Board with
regard to the proposed acquisition. The request and the CSO Director’s recommendation will be
submitted by the CSO Director for the University Board’s consideration in accordance with the
University Board’s generally applicable timelines and policies for the agendas of regularly-
scheduled University Board committee meetings and formal sessions of the University Board. No
acquisition may be made until the approval of the University Board is obtained by resolution
adopted at a formal session of the University Board.

Section 3.6  Authorization of Employment. = The University Board authorizes the
Academy to employ or contract directly with personnel according to the position information
outlined in Schedule 5. However, the Academy Board shall prohibit any individual from being
employed by the Academy, an Educational Service Provider or an employee leasing company
involved in the operation of the Academy, in more than one (1) full-time position and
simultaneously being compensated at a full-time rate for each of these positions. Additionally, the
Academy Board shall require each individual who works at the Academy to disclose to the
Academy Board any other public school or Educational Service Provider at which that individual
works or to which that individual provides services. An employee hired by the Academy shall be
an employee of the Academy for all purposes and not an employee of the University for any
purpose. With respect to Academy employees, the Academy shall have the power and
responsibility to (i) recruit, select, and engage employees; (i) pay their wages; (iii) evaluate
performance; (iv) discipline and dismiss employees; and (v) control the employees’ conduct,
including the method by which the employee carries out his or her work. The Academy Board
shall be responsible for carrying workers’ compensation insurance and unemployment insurance
for its employees. The Academy shall ensure that the term or length of any employment contract
or consultant agreement does not extend beyond the term of this Contract and shall terminate in
the event this Contract is revoked or terminated. In no event may an Academy employee’s
employment contract term, inclusive of automatic renewals, extend beyond the term of this
Contract. The Academy may contract with an Educational Service Provider to provide persons to
perform work at the Academy so long as (a) the agreement complies with the requirements of
Section 3.9 of these Terms and Conditions; (b) the Academy has first complied with the Charter
Schools Office Educational Service Provider Policies, if any, as then in effect; and (c¢) the CSO
Director has not disapproved the agreement. A copy of the agreement between the Academy and
the Educational Service Provider (ESP) shall be made available by the authorizer. ESP job
descriptions are included as a part of Schedule 5 of the charter contract.

Section 3.7  CSO Director Review of Certain Financing Transactions Involving Pledge
of State Aid. If the Academy proposes to (i) finance the acquisition, by lease, purchase, or other
means, of facilities or equipment, in excess of $150,000, pursuant to arrangements calling for
payments over a period greater than one (1) year, and which include a pledge, assignment, or
direction to one or more third parties of a portion of the funds to be received by the Academy from
the State of Michigan pursuant to the State School Aid Act of 1979, as amended, being MCL
388.1601 et seq., or (ii) direct that a portion of its State School Aid Payments be forwarded by the
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University acting as fiscal agent to a third party account for the payment of Academy debts and
liabilities, the Academy shall submit the transaction for prior review by the CSO Director, as
designee of the University Board, in the manner provided herein. The Academy shall, not later
than thirty (30) days prior to the proposed closing date of the transaction, submit a written request
to the CSO Director describing the proposed transaction and the facilities or equipment to be
acquired with the proceeds thereof (if any), and in the case of a transaction described in
subparagraph (ii) of this Section, (a) a copy of the Academy Board's resolution authorizing the
direct intercept of State School Aid Payments; (b) a copy of a State School Aid Payment
Agreement and Direction document that is in a form acceptable to the CSO Director; and (c) copies
of such other documentation regarding the transaction which is the subject of the proposed direct
intercept as the University Charter Schools Office may request. Unless the CSO Director extends
the review period, within thirty (30) days of receiving a written request in compliance with this
Section, the CSO Director shall notify the Academy if the proposed transaction is disapproved (the
CSO Director may disapprove the proposed transaction in his or her sole discretion). If no response
is made during that period, this transaction shall be considered not to have been disapproved. If
the proposed transaction is disapproved, such disapproval may, but shall not be required to, state
one or more conditions which, if complied with by the Academy and any lender, lessor, seller or
other party, would cause such disapproval to be deemed withdrawn. No transaction described in
this Section may be entered into that is disapproved by the CSO Director. By not disapproving a
proposed transaction, the CSO Director is in no way giving approval of the proposed transaction,
or any of the terms or conditions thereof.

Section 3.8  University Board Contract Authorization Process.

(a) Pursuant to the Code, the University Board is not required to issue a contract to the
Academy. This Contract is for a fixed term and will terminate at that end of the Contract Term
without any further action of either the Academy or the University Board.

(b) An Academy seeking a renewal of its Contract shall make a formal request to the
Charter Schools Office prior to the end of the current Contract term through the Reauthorization
Application. Reauthorization packets are sent to academies and Boards of Directors in the
beginning of the final contractual academic year. The Charter Schools Office shall provide to the
Academy a description of the timeline and process by which the Academy may be considered for
issuance of a new contract. The timeline and process for consideration of whether to issue a new
contract to the Academy shall be solely determined by the University Board. The standards for
the issuance of a new contract shall include increases in academic achievement for all groups of
pupils as measured by assessments and other objective criteria established by the University Board
as the most important factor of whether to issue or not issue a new contract. The University Board,
at its own discretion, may change its timeline and process for issuance of a new contract at any
time, and any such changes shall take effect automatically without the need for any amendment to
the Contract. Consistent with the Code, the University Board may elect, at its sole discretion, not
to consider the issuance of a contract, consider extending the contract, or consider reauthorization
of the Academy and issue a contract for a fixed term.

(©) A “reauthorization” shall generally consist of a contractual renewal period of three
(3) or more years as granted by the University Board.
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(d) The decision to recommend reauthorization or contract extension to the FSU Board
of Trustees shall be determined solely by the CSO Director. Such decisions shall be made in
consultation with appropriate CSO staff, visitation reports, and other relevant data for the
contractual period or extension period. Academic achievement for all groups of pupils as
measured by assessments and other objective criteria shall be the most important factor in the
decision whether to reauthorize or extend a contract.

Section 3.9  CSO Director Review of ESP Agreement.

(a) The Academy may enter into an ESP Agreement with an Educational Service
Provider to contract out its administrative, educational, management, and/or instructional
functions and personnel. For purposes of this Contract, an employee leasing agreement shall be
considered an ESP Agreement, and an employee leasing company shall be considered an ESP.
The ESP policies of the CSO are incorporated into and deemed part of this Contract. The CSO
may, from time to time during the term of this Contract, amend the ESP policies and the amended
policies shall apply to the Academy in accordance with Section 12.16 of the Contract, without any
amendment under Article IX of this Contract. If the Academy proposes to enter into a new or
renewal ESP Agreement, or to extend the term of an existing ESP Agreement, the Academy shall,
not later than thirty (30) days prior to the proposed date of execution thereof, submit the proposed
ESP Agreement and a detailed description of the means by which the Educational Service Provider
will be held accountable to the Academy Board for the day-to-day performance of the Educational
Service Provider’s obligations under the ESP Agreement for review by the CSO Director. Unless
the CSO Director extends the review period, within thirty (30) days of receiving a copy of a
proposed agreement and detailed description in compliance with this Section, the CSO Director
shall notify the Academy if the proposed ESP Agreement is disapproved (the CSO Director may
disapprove the proposed ESP Agreement if the ESP Agreement is contrary to this Contract or
Applicable Law). No ESP Agreement is approved unless the Academy receives from the CSO
Director notice of a non-disapproval.. If the proposed ESP Agreement is disapproved, such
disapproval may, but shall not be required to, state one or more conditions which, if complied with
by the Academy and/or the Educational Service Provider, would cause such disapproval to be
deemed withdrawn. No ESP Agreement may be entered into that is disapproved by the CSO
Director. By not disapproving a proposed ESP Agreement, the CSO Director is in no way giving
approval of the proposed ESP Agreement, or any of the terms or conditions thereof. Any
subsequent amendment to an ESP Agreement shall be submitted for review by the CSO Director
in the same form and manner as a new ESP Agreement.

(b) An ESP Agreement:

(1) may not contain a non-competition, no-hire, or similar provision prohibiting
or restricting the Academy from hiring instructional staff that perform work
at the Academy;

(if) shall contain a representation and warranty by the Educational Service

Provider to the Academy that no non-competition, no-hire, or similar
provisions are included in the Educational Service Provider’s employment
contracts or other agreements with instructional staff that perform work at



the Academy, nor will any such provisions be included in any such contracts
or agreements for the duration of the ESP Agreement;

(iii)  shall contain a provision requiring the Educational Service Provider to make
information concerning the operation and management of the Academy,
including without limitation but not limited to the information described in
Schedule 8, available to the Academy as deemed necessary by the Academy
Board in order to enable the Academy to fully satisfy its obligations under
the Contract;

(iv)  shall not be for a term extending beyond the term of the Contract;

v) shall not contain terms inconsistent with the CSO’s Educational Service
Provider Policies, if any, in effect at the time that the ESP Agreement is
entered into, renewed or extended; and

(vi)  shall contain the following provisions:

“Indemnification of Ferris State University. The parties acknowledge and agree that
the Ferris State University Board of Trustees, Ferris State University and its members,
officers, employees, agents or representatives (collectively referred to as “the
University”) are deemed to be third party beneficiaries for purposes of this Agreement.
As third party beneficiaries, the [insert name of Educational Service Provider] hereby
promise to indemnify, defend, and hold harmless the University from and against all
claims, demands, actions, suits, causes of action, losses, judgments, damages, fines
penalties, forfeitures, or any other liabilities or losses of any kind, including costs,
attorney fees, and related expenses imposed upon or incurred by the University, on
account of injury, loss or damage, including, without limitation, claims arising from
bodily injury, personal injury, sickness, disease, death, property loss or damage or any
other losses of any kind whatsoever and not caused by the sole gross negligence of the
University, which arise out of or are in any manner connected with Ferris State
University Board of Trustees’ approval of the Academy’s application, Ferris State
University Board of Trustees’ consideration of or issuance of a Contract, the [insert
name of Educational Service Provider’s] preparation for and operation of the Academy,
or which are incurred as a result of the reliance by the University upon information
supplied by the [insert name of Educational Service Provider], or which arise out of the
failure of the [insert name of Educational Service Provider] to perform its obligations
under the Contract, the Agreement or Applicable Law, as applicable. The parties
expressly acknowledge and agree that the University, Ferris State University Board of
Trustees and its members, and their respective officers, employees, agents or
representatives, or any of them, may commence legal action against [insert name of
Educational Service Provider] to enforce its rights as set forth in this Agreement.”

“Agreement Coterminous with Academy’s Contract. Ifthe Academy’s Contract issued
by the Ferris State University Board of Trustees is suspended, revoked or terminated,
or a new charter contract is not issued to the Academy after expiration of the Contract,
this Agreement shall automatically be suspended or terminated, as the case may be, on
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the same date as the Academy’s Contract is suspended, revoked, terminated or expires
without further action of the parties.”

“Compliance with Academy’s Contract. The Educational Service Provider agrees to
perform its duties and responsibilities under this Agreement in a manner that is
consistent with the Academy’s obligations under the Academy’s Contract issued by
Ferris State University Board of Trustees. The provisions of the Academy’s Contract
shall supersede any competing or conflicting provisions contained in this Agreement.”

“Compliance with Section 503c. On an annual basis, the ESP agrees to provide the
Academy Board with the same information that a school district is required to disclose
under Section 18(2) of the State School Aid Act of 1979, MCL 380.1618, for the most
recent school fiscal year for which the information is available. Within thirty (30) days
of receipt of this information, the Academy Board shall make the information available
on the Academy’s website home page, in a form and manner prescribed by the
Michigan Department of Education. The defined terms in Section 503c of the Code,
MCL 380.503c, shall have the same meaning in this agreement.”

Amendment Caused By Academy Site Closure or Reconstitution. In the event that the
Academy is required (i) to close an Academy site pursuant to a notice issued by the
Department under Section 507 of the Code, MCL 380.507; or (ii) to undergo a
reconstitution pursuant to Section 507 of the Code, MCL 380.507 and the Contract
Terms and Conditions, and such closure of an Academy site or reconstitution causes
an amendment to or termination of this ESP Agreement, the parties agree that this ESP
Agreement shall be amended or terminated to implement the Academy site closure or
reconstitution, with no cost or penalty to the Academy, and [insert name of Educational
Service Provider] shall have no recourse against the Academy or the University Board
for implementing such site closure or reconstitution.

Section 3.10  Certain Other Transactions Requiring Review by the CSO Director. If the
Academy desires to enter into a purchase agreement, multi-year lease, or transaction requiring bid
documents with respect to (i) the Academy’s facilities described in Schedule 6, or (ii) capital assets
valued in excess of $150,000, the Academy shall, not later than thirty (30) days prior to the
proposed date of execution of the proposed agreement, lease or bid documents (as applicable),
submit the same for review and comment by the University Charter Schools Office. Unless the
CSO Director extends the review period, within thirty (30) days of receiving a copy of a proposed
agreement, the CSO Director shall notify the Academy if the proposed agreement is disapproved
(the CSO Director may disapprove the proposed agreement in his or her sole discretion). If no
response is made during that period, the transaction shall be considered not to have been
disapproved. If the proposed agreement is disapproved, such disapproval may, but shall not be
required to, state one or more conditions which, if complied with by the Academy and/or other
party to the agreement, would cause such disapproval to be deemed withdrawn. No agreement
described in this Section may be entered into that is disapproved by the CSO Director.

Section 3.11 University Board’s Invitation to Academy to Apply For Conversion to
Schools of Excellence. If the University Board is interested in accepting applications to issue
contracts to charter Schools of Excellence under Part 6E of the Code, and the University Board

B-11



determines that the Academy meets the University Board’s and the Code’s eligibility criteria for
applying to convert the Academy to a School of Excellence, then the University Board may invite
the Academy to submit an application to apply for a contract to convert the Academy to a school
of excellence. In accordance with the Code, the University Board shall establish its own
competitive application process and provide the necessary forms and procedures to eligible public
school academies.

ARTICLE IV

REQUIREMENT THAT THE ACADEMY
ACT SOLELY AS GOVERNMENTAL ENTITY

Section 4.1  Limitation on Actions in Performance of Governmental Functions. The
Academy shall act exclusively as a governmental entity and shall not undertake any action
inconsistent with its status as a governmental entity authorized to receive state school aid funds
pursuant to Section 11 of Article IX of the State Constitution of 1963.

Section 4.2  Other Permitted Activities. Nothing in this Contract shall prohibit the
Academy from engaging in other lawful activities that are not in derogation of the Academy's
status as a public school or that would not jeopardize the eligibility of the Academy for state school
aid funds. With the exception of agreements that require prior submittal to the CSO Director or
the University Board (or its designee) for review and (a) have not been submitted for review to the
CSO Director, (b) have not been submitted for review and disapproved by the CSO Director, or
(c) are not contrary to this Contract or Applicable Law, the Academy may enter into agreements
with other public schools, public school academies, schools of excellence, governmental units,
businesses, community and nonprofit organizations where such agreements contribute to the
effectiveness of the Academy or advance education in this state.

Section 4.3  Academy Board Members Serve In Their Individual Capacity.  All
Directors of the Academy Board shall serve in their individual capacity, and not as a representative
or designee of any other person or entity. A person who does not serve in their individual capacity,
or who serves as a representative or designee of another person or entity, shall be deemed ineligible
to continue to serve as a Director of the Academy Board. A Director who violates this Section
shall be removed from office, in accordance with the removal provisions found in the Contract.

Section 4.4  Incompatible Public Offices and Conflicts of Interest Statutes. The
Academy shall comply with the Incompatible Public Offices statute, being MCL 15.181 ef seq. of
the Michigan Compiled Laws, and the Contracts of Public Servants with Public Entities statute,
being MCL 15.321 et seq. of the Michigan Compiled Laws. The Academy Board shall ensure
compliance with Applicable Law relating to conflicts of interest. Notwithstanding any other
provision of this Contract, the following shall be deemed prohibited conflicts of interest for
purposes of this Contract:

(a) An individual simultaneously serving as an Academy Board member and as an
owner, officer, director, employee or consultant of or independent contractor to an Educational
Service Provider or an employee leasing company, or a subcontractor to an Educational Service
Provider or any employee leasing company that has an ESP agreement with the Academy;
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(b) An individual simultaneously serving as an Academy Board member and an
Academy employee;

(©) An individual simultaneously serving as an Academy Board member and an
independent contractor to the Academy;

(d) An individual simultaneously serving as an Academy Board member and a member
of the governing board of another public school;

(e) An individual simultaneously serving as an Academy Board member and a
University official, employee, or paid consultant, as a representative of the University.

® An individual simultaneously serving as an Academy Board member and having
an ownership or financial interest in any real or personal property leased or subleased to the
Academy.

Section 4.5  Prohibition of Identified Family Relationships. The Academy Board shall
prohibit specifically identified family relationships pursuant to Applicable Law and the Terms and
Conditions of this Contract. Notwithstanding any other provision of this Contract, the following
shall be deemed prohibited familial relationships for the purposes of this Contract:

(a) No person shall be appointed or reappointed to serve as an Academy Board member
if the person’s mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-
in-law, sister, sister-in-law, brother, brother-in-law, spouse or same-sex domestic partner:

(1) is employed by the Academy;
(ii) works at or is assigned to the Academy;

(iii)  has an ownership, officer, policymaking, managerial, administrative non-
clerical, or other significant role with the Academy’s ESP or employee
leasing company;

(iv)  has an ownership or financial interest in any school building lease or
sublease agreement with the Academy.

(b) The Academy Board shall require each individual who works at the Academy to
annually disclose any familial relationship with any other individual who works at, or provides
services to, the Academy. For purposes of this sub-Section, familial relationship means a person’s
mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-in-law, sister,
sister-in-law, brother, brother-in-law, spouse or same-sex domestic partner.

Section 4.6  Dual Employment Positions Prohibited. Any person working at the
Academy is prohibited by law from being employed at the Academy in more than one full-time
position and simultaneously being compensated for each position.
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Section 4.7  Oath of Public Office. Academy Board members are public officials.
Before entering upon the duties of a public school board member, each Academy Board member
shall take, sign and file the constitutional oath of office with the Charter Schools Office.

Section 4.8  Academy Counsel. The Academy Board shall select, retain and pay legal
counsel to represent the Academy. The Academy shall not retain any attorney to represent the
Academy if the attorney or the attorney’s law firm also represents the Academy’s Educational
Service Provider or any person or entity leasing real property to the Academy, if any.

ARTICLE V

CORPORATE STRUCTURE OF THE ACADEMY

Section 5.1  Nonprofit Corporation. The Academy shall be organized and operate as a
nonprofit corporation organized under the Michigan Nonprofit Corporation Act, Act No. 162 of
the Public Acts of 1982, MCL 450.2101 et seq. Notwithstanding any provision of the Michigan
Nonprofit Corporation Act, as amended, the Academy shall not take any action inconsistent with
the provisions of the Code or other Applicable Law.

Section 5.2 Articles of Incorporation. The Articles of Incorporation of the Academy,
as set forth in Schedule 1, shall be the Articles of Incorporation of the Academy. Any Restated
Articles of Incorporation shall automatically be incorporated into this Contract. Any subsequent
amendments to the Academy’s Articles of Incorporation shall only be incorporated into this
Contract pursuant to Article IX of these Terms and Conditions.

Section 5.3  Bylaws. The Bylaws of the Academy, as set forth in Schedule 2, shall be
the Bylaws of the Academy. Upon Academy Board approval, the Amended Bylaws shall
automatically be incorporated into this Contract. Any subsequent amendments to the Academy’s
Bylaws shall only be incorporated into this Contract pursuant to Article IX of these Terms and
Conditions.

ARTICLE VI

OPERATING REQUIREMENTS

Section 6.1  Governance Structure. The Academy shall be organized and administered
under the direction of the Academy Board and pursuant to the Governance Structure as set forth
in Schedule 2. The Academy shall have four officers: president, vice president, secretary and
treasurer. The officer positions shall be filled by persons who are also members of the Academy
Board. A description of their duties is included in Schedule 2.

Section 6.2  Educational Goals, Programs and Curriculum. The Academy shall pursue
the educational goals, deliver the educational programs and implement and follow the curriculum
identified in Schedule 7. The educational goals shall include demonstrated improved pupil
academic achievement for all groups of pupils.

Section 6.3  Method of Pupil Assessment. The Academy shall evaluate pupils’ work
based on the assessment strategies identified in Schedule 7. The Academy also shall assess pupil
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performance using all applicable testing that the Code or the Contract require. The Academy shall
annually administer a nationally-normed test to each grade or grouping level, except that the CSO
Director may exempt grades K-1 from this requirement at his or her discretion. The Academy
shall provide the CSO with copies of reports, assessments and test results concerning the
following:

(a) Educational outcomes achieved by pupils attending the Academy and other reports
reasonably requested by the CSO; and

(b) An annual education report in accordance with the Code.

Section 6.4  Application and Enrollment of Students; School Calendar and School Day
Schedule. The Academy shall evaluate pupils’ work based on the assessment strategies identified
in Schedule 7d. The Academy also shall assess pupil performance using all applicable testing that
the Code or the Contract require. The Academy shall provide the Charter Schools Office with
copies of reports, assessments and test results concerning the following:

(a) educational outcomes achieved by pupils attending the Academy and other reports
reasonably requested by the Charter Schools Office;

(b) an assessment of the student performances at the end of each academic school year
or at such other times as the University Board may reasonably request;

(©) an annual education report in accordance with the Code;

(d)  an annually administered nationally recognized norm-referenced
achievement test for the Academy’s grade configuration, or a program of
testing approved by the Charter Schools Office; and

(e) all tests required under Applicable Law

Section 6.5  Age/Grade Range of Pupils Enrolled. The Academy is authorized to serve
students in the age/grade range specified in Schedule 7.

Section 6.6  Collective Bargaining Agreements. Collective bargaining agreements, if
any, with employees of the Academy shall be the responsibility of the Academy.

Section 6.7  Accounting Standards. = The Academy shall at all times comply with
generally accepted public sector accounting principles, and accounting system requirements that
comply with the Code, this Contract, the State School Aid Act of 1979, as amended, and applicable
State Board of Education and Department of Education rules.

Section 6.8  Annual Financial Audit. The Academy shall conduct an annual financial
statement audit prepared and reviewed by an independent (with respect to both the Academy and
its ESP, if any) certified public accountant with public school auditing experience. The Academy
Board shall select, retain and pay the Academy’s independent auditor. The Academy Board shall
not approve the retention of any independent auditor if that independent auditor or the auditor’s
firm is also performing accounting and/or auditing services for the Academy’s Educational Service
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Provider, if applicable. By November 1 of each year, the Academy shall submit one (1) copy of
the annual financial statement audit and auditor’s management letters (and any responses thereto)
to the University Charter Schools Office.

Section 6.9  Address and Description of Physical Plant; Process for Expanding
Academy’s Site Operations. The address and description of the physical plant for the Academy
is set forth in Schedule 6. With the approval of the University Board, the Academy Board may
operate the same configuration of age or grade levels at more than one (1) site if each configuration
of age or grade levels and each site identified in Schedule 6 are under the direction and control of
the Academy Board.

The University Board’s process for evaluating and approving the same configuration of
age or grade levels at more than one (1) site is as follows:

By formal resolution, the Academy Board may request the authority to operate the same
configuration of age or grade levels at more than one site. The Academy Board shall submit to
the CSO a contract amendment, in a form and manner determined by the CSO. The contract
amendment shall include all information requested by the CSO, including detailed information
about the site, the Academy’s proposed operations at the site and the information provided in
Contract Schedules 5, 6 and 7. Upon receipt of a complete contract amendment, the CSO Director
shall review the contract amendment and make a recommendation to the University Board on
whether the Academy’s request for site expansion should be approved. A positive
recommendation by the CSO Director of the contract amendment shall include a determination by
the CSO Director that the Academy is operating in compliance with the Contract and is making
measurable progress toward meeting the Academy’s educational goals. The University Board may
consider the Academy Board’s site expansion request contract amendment following submission
by the CSO Director of a positive recommendation. If the University Board approves the Academy
Board’s site expansion request contract amendment, the Contract shall be amended in accordance
with Article IX of these Terms and Conditions. The University Board reserves the right to modify,
reject or approve any site expansion request contract amendment in its sole and absolute discretion.

Section 6.10 Contributions and Fund Raising. The Academy may solicit and receive
contributions and donations as permitted by law. No solicitation shall indicate that a contribution
to the Academy is for the benefit of Ferris State University.

Section 6.11 Disqualified Organizational or Contractual Affiliations. The Academy
shall comply with all state and federal law applicable to public schools concerning church-state
issues. To the extent disqualified under the state or federal constitutions, the Academy shall not be
organized by a church or other religious organization and shall not have any organizational or
contractual affiliation with or constitute a church or other religious organization. Nothing in this
Section shall be deemed to diminish or enlarge the civil and political rights, privileges and
capacities of any person on account of his or her religious belief.

Section 6.12  Reporting Student Performance Levels. The Academy shall provide the
CSO with full access to the State of Michigan secured student performance data site. Unless
otherwise directed by the CSO, the Academy shall furnish the CSO Director with:
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(a) An assessment of student performances at the end of academic periods or at such
other times as the CSO deems appropriate; and

(b) An objective evaluation of student performances and the Academy’s operations and
procedures, not less frequently than at three (3) year intervals or at such other times as the CSO
Director may otherwise request. The evaluation shall be done by a visitation team selected by the
CSO. The visitation team shall include members of the CSO staff, and may include outside
evaluators selected by the CSO in its sole discretion. All expenses of the visitation team shall be
borne by the CSO. The methodology to be used for the evaluation shall be shared with the
Academy Board of Directors prior to the evaluation visit. The visitation team shall compile a
comprehensive report for presentation to the Academy Board and posted on the CSO website.
Such evaluation report may constitute grounds for the University Board to continue, suspend,
terminate or revoke the Contract, or not issue a new Contract at the end of the term of the Contract,
or reconstitution of the Academy according to Applicable Law.

Section 6.13 Method for Monitoring Academy's Compliance with Applicable Law and
Performance of its Contractual Educational Goals. The Academy shall perform the compliance
certification duties required by the University Board and outlined in the Oversight Agreement set
forth as Schedule 4. In addition to the University Board's oversight responsibilities and other
reporting requirements set forth in this Contract, the Academy's compliance certification duties
shall serve as the method for monitoring the Academy’s compliance with Applicable Law and its
performance in meeting its educational goals.

Section 6.14 Matriculation Agreements. Matriculation agreements shall be subject to
the requirements and approval procedures in Schedule 7e. Until the matriculation agreement is
reviewed and not disapproved, the Academy is prohibited from granting an enrollment priority to
any student pursuant to the matriculation agreement.

Section 6.15 Posting of Accreditation Status. The Academy shall post notices to the
Academy’s homepage of its website disclosing the accreditation status of each school as required
by the Code.

Section 6.16 New Public School Academies Located Within the Boundaries of a
Community District. If the Academy is a new public school academy and either of the
circumstances listed below in (a) or (b) apply to the Academy’s proposed site(s), the Academy
represents to the University Board, intending that the University Board rely on such representation
as a precondition to issuing this Contract, that the Academy has a substantially different
governance, leadership and curriculum than the public school previously operating at the site(s):

(a) The Academy’s proposed site is the same location as a public school that (i) is
currently on the list under Section 1280c(1), MCL 380.1280c(1), or Section 1280g(3),
MCL 380.1280g(3), as applicable; or (ii) has been on the list under MCL 380.1280c(1) or
MCL 380.1280g(3), as applicable, during the immediately preceding three (3) years.

(b) The Academy’s proposed site is the same location of another public school
academy, urban high school academy, school of excellence or strict discipline academy whose
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contract was revoked or terminated by an authorizing body under the applicable part or section of
the Code.

ARTICLE VII
TUITION PROHIBITED
Section 7.1  Tuition Prohibited; Fees and Expenses. The Academy shall not charge

tuition. The Academy may impose fees and require payment of expenses for activities of the
Academy where such fees and payments are not prohibited by Applicable Law.

ARTICLE VIII

COMPLIANCE WITH APPLICABLE LAWS

Section 8.1  Compliance with Applicable Law. The Academy shall comply with all
applicable state and federal laws, including, but not limited to, to the extent applicable, the Code,
the State School Aid Act of 1979, the Open Meetings Act, the Freedom of Information Act
(“FOIA™), the Public Employment Relations Act, the Uniform Budgeting and Accounting Act, the
Revised Municipal Finance Act of 2001, the Elliott-Larsen Civil Rights Act, the Persons with
Disabilities Civil Rights Act, and Subtitle A of Title II of the Americans with Disabilities Act of
1990, Public Law 101-336, 42 USC and 12101 ef seq. or any successor law. The Academy agrees
to participate in state assessments, data collection systems, state level student growth models, state
accountability and accreditation systems, and other public comparative data collection required for
public schools. Additionally, the Academy shall comply with other state and federal laws which
are applicable to public school academies. Nothing in this Contract shall be deemed to apply any
other state or federal law to the Academy.

ARTICLE IX

AMENDMENT

Section 9.1  Amendments. The University Board and the Academy acknowledge that
the operation and administration of a public school academy and the improvement of educational
outcomes over time will require appropriate amendment of this Contract. In order to assure a
proper balance between the need for independent development of the Academy and the statutory
responsibilities of the University Board as an authorizing body, the parties have established a
flexible process for amending this Contract.

Section 9.2  Process for Amendment Initiated by the Academy. The Academy, by a
majority vote of its Board of Directors, may, at any time, propose specific changes in this Contract
or may propose a meeting to discuss potential revision of this Contract. The proposal will be made
to the University Board through the CSO Director. The University Board shall review, consider
and vote upon all changes and amendments to this Contract that are proposed by the Academy.

Section 9.3  Process for Amendment Initiated by the University Board. The University
Board, may, at any time, propose specific changes in this Contract or may propose a meeting to
discuss potential revision of this Contract. The Academy Board may delegate to an officer of the
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Academy the review and negotiation of changes or amendments to this Contract. The Contract
shall be amended as requested by the University Board upon a majority vote of the Academy
Board.

Section 9.4  Final Approval of Amendments. Amendments to this Contract take effect
only after they have been approved by the Academy Board and by the University Board.

Section 9.5  Change in Existing Law. If, after the effective date of this Contract, there
is a change in Applicable Law which alters or amends the rights, responsibilities, or obligations of
either the Academy or the University Board, this Contract shall be deemed altered or amended to
reflect the change in existing law as of the effective date of such change without action by either
party; however, the University Board, acting through the CSO, may provide written notice of the
change to the Academy. To the extent possible, the responsibilities and obligations of the
Academy Board and the University Board shall conform to and be carried out in accordance with
the change in Applicable Law.

Section 9.6  Partnership Agreement. If the Michigan Department of Education (MDE)
and State Reform Office impose a partnership agreement on the Academy, the Academy shall
work collaboratively with MDE, the State Reform Office and other partners to implement the
partnership agreement. In the event that a provision in the partnership agreement is inconsistent
with a provision in this Contract, this Contract shall control. The Partnership Agreement shall be
incorporated into this Contract by amendment pursuant to Article IX of these Terms and
Conditions and shall be included as a Schedule. The CSO shall propose to the University Board
any amendments to this Contract that are needed to ensure the Partnership Agreement is consistent
with this Contract.

Section 9.7  Emergency Action on Behalf of University Board. Notwithstanding any
other provision of this Contract to the contrary, the contents of this Section shall govern in the
event of an emergency situation that arises between meetings of the University Board. An
emergency situation shall be deemed to occur if the University President, in his or her sole
discretion, determines that the facts and circumstances warrant that emergency action take place
before the next meeting of the University Board. Upon the determination that an emergency
situation exists, the University President may temporarily take action on behalf of the University
Board with regard to the Academy or the Contract, so long as such action is in the best interest of
the University Board and the University President consults with the University Board Chairperson
prior to taking the intended actions. When acting during an emergency situation, the University
President shall have the authority to act on behalf of the University Board, and such emergency
action shall only be effective in the interim before the earlier of (a) rejection of the emergency
action by the Chairperson of the University Board; or (b) the next meeting of the University Board.
The University President shall immediately report such action to the University Board Chairperson
for confirmation at the next meeting so that the emergency action continues or, upon confirmation
by the University Board, becomes permanent.
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ARTICLE X

TERMINATION, SUSPENSION AND REVOCATION

Section 10.1 Grounds and Procedures for Academy Termination of Contract. The
Academy Board, by majority vote of its Directors, may, at any time and for any reason, request
termination of this Contract. The Academy Board’s request for termination shall be made to the
Charter Schools Director not less than six (6) calendar months in advance of the Academy’s
proposed effective date of termination. Upon receipt of an Academy request for termination, the
Charter Schools Director shall present the Academy Board’s request for termination to the
University Board. A copy of the Academy Board’s resolution approving of the Contract
termination, including a summary of the reasons for terminating the Contract, shall be included
with the Academy Board’s request for termination. Upon receipt of the Academy Board’s request
for termination, the University Board shall consider and vote on the proposed termination request.
The University Board may, in its sole discretion, waive the six (6) month advance notice
requirement for terminating this Contract.

Section 10.2  Automatic Amendment of Contract; Automatic Termination of Contract If
All Academy Sites Closed; Economic Hardship Termination. Except as otherwise provided in this
Section 10.2, if the University Board is notified by the Michigan Department of Education (MDE)
that an Academy site is subject to closure under Section 507 of the Code, MCL 380.507 (“State’s
Automatic Closure Notice”), then this Contract shall automatically be amended to eliminate the
Academy’s authority to operate certain age and grade levels at the site or sites identified in the
State’s Automatic Closure Notice. If the State’s Automatic Closure Notice includes all of the
Academy’s existing sites, then this Contract shall automatically be terminated at the end of the
current school year in which either the State’s Automatic Closure Notice is received without any
further action of the University Board or the Academy. Following receipt of the State’s Automatic
Closure Notice, the Charter Schools Director shall forward a copy of the notice to the Academy
Board and may request a meeting with Academy Board representatives to discuss the Academy’s
plans and procedures for the elimination of certain age or grade levels at the identified site or sites,
or if all of the Academy’s existing sites are included in that notice, then wind-up and dissolution
of the Academy corporation at the end of the current school year. All Academy inquiries and
requests for reconsideration of the State’s Automatic Closure Notice including the granting of any
hardship exemption by the MDE rescinding the State’s Automatic Closure Notice (“Pupil
Hardship Exemption”), shall be directed to the MDE, in a form and manner determined by the
MDE.

If the MDE rescinds the State’s Automatic Closure Notice for an Academy site or sites by
granting a Pupil Hardship Exemption, the Academy is not required to close the identified site(s),
but shall present to the Charter Schools Office a proposed Contract amendment incorporating the
MDE’s school improvement plan, if applicable, for the identified site(s).

If the Michigan Department of Education elects not to issue a Pupil Hardship Exemption
and the Charter Schools Director determines, in his or her discretion, that the closure of one or
more sites as directed by the MDE creates a significant economic hardship for the Academy as a
going concern or the possibility of a mid-year school closure, then the Charter Schools Director
may recommend to the University Board that the Contract be terminated at the end of the current
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school year (hereinafter “Economic Hardship Termination”). If the University Board approves the
Economic Hardship Termination recommendation, then this Contract shall terminate at the end of
the current school year without any further action of the parties.

The University Board’s revocation procedures set forth in Section 10.6(c) do not apply to
an automatic termination initiated by the State’s Automatic Closure Notice or an Economic
Hardship Termination under this Section.

Section 10.3 Grounds and Procedures for University Termination of Contract. The
University Board, in its discretion, reserves the right to terminate the Contract (i) for any reason
or for no reason provided that such termination shall not take place less than six (6) months from
the date of the University Board’s action; or (ii) if there is a change in Applicable Law that the
University Board, in its sole discretion, or (ii1) if exigent circumstances exist that the University
Board, in its sole discretion, determines necessitate termination of this Contract to protect the
health, safety, or welfare of the Academy students, property, or funds that cannot be cured in a
reasonable period as determined solely by the University Board determines impairs its rights and
obligations under the Contract or requires the University Board to make changes in the Contract
that are not in the best interest of the University Board or the University, then such termination
shall take effect at the end of the current Academy fiscal year. Following University Board
approval, the Charter Schools Director shall provide notice of the termination to the Academy. If
during the period between the University Board action to terminate and the effective date of
termination, the Academy has violated the Contract or Applicable Law, the Contract may be
revoked or suspended sooner pursuant to this Article X. If this Contract is terminated pursuant to
this Section 10.2, the revocation procedures in Section 10.4 shall not apply.

Section 10.4  Statutory Grounds for Revocation. In addition to the other grounds for
revocation in Section 10.5 and the grounds for an automatic revocation of the Contract as set forth
in Section 10.2, this Contract may also be revoked by the University Board upon a determination
by the University Board, pursuant to the procedures set forth in Section 10.6, that one or more of
the following has occurred:

(a) Failure of the Academy to demonstrate improved pupil academic achievement for
all groups of pupils or meet the educational goals set forth in the Contract;

(b) Failure of the Academy to comply with all Applicable Law;

(©) Failure of the Academy to meet generally accepted public sector accounting
principles and demonstrate sound fiscal stewardship; or

(d) The existence of one or more other grounds for revocation as specified in this
Contract.

Section 10.5 Other Grounds for University Board Revocation. In addition to the
statutory grounds for revocation set forth in Section 10.4 and the grounds for an automatic
revocation set forth in Section 10.2, the University Board may revoke this Contract, pursuant to
the procedures set forth in Section 10.6, upon a determination that one or more of the following
has occurred:
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(a) The Academy is insolvent, has been adjudged bankrupt, or has operated for two (2)
or more school fiscal years with a fund balance deficit;

(b) The Academy has insufficient enrollment to successfully operate a public school
academy, or the Academy has lost more than fifty percent (50%) of its student enrollment from
the previous school year;

(c) The Academy defaults in any of the terms, conditions, promises or representations
contained in or incorporated into this Contract;

(d) The Academy files amendments to its Articles of Incorporation with the Michigan
Department of Licensing and Regulatory Affairs, Bureau of Commercial Services without first
obtaining the University Board’s approval;

(e) The University Board or its designee discovers grossly negligent, fraudulent or
criminal conduct by the Academy’s applicant(s), directors, officers, employees or agents in
relation to their performance under this Contract; or

) The Academy’s applicant(s), directors, officers, employees or agents have provided
false or misleading information or documentation to the Charter Schools Office or the University
Board in connection with the University Board’s approval of the Application, the issuance of this
Contract, or the Academy’s reporting requirements under this Contract or Applicable Law.

(2) The Academy fails to achieve or demonstrate measurable progress toward
achieving the educational goal and related measures identified in this Contract.

(h) The Academy fails to properly implement, consistently deliver, and support the
educational programs or curriculum identified in this Contract.

Section 10.6 University Board Procedures for Revoking Contract.  Except for the
automatic revocation process set forth in Section 10.2, or the termination of Contract by the
University Board pursuant to Section 10.3, the University Board’s process for revoking the
Contract is as follows:

(a) Notice of Intent to Revoke. The CSO Director, upon reasonable belief that grounds
for revocation of the Contract exist, shall notify the Academy Board of such grounds by issuing
the Academy Board a Notice of Intent to Revoke for non-compliance with the Contract or
Applicable Law. The Notice of Intent to Revoke shall be in writing and shall set forth in sufficient
detail the alleged grounds for revocation.

(b) Academy Board’s Response. Within thirty (30) days of receipt of the Notice of
Intent to Revoke, the Academy Board shall respond in writing to the alleged grounds for
revocation. The Academy Board’s response shall be addressed to the CSO Director, and shall
either admit or deny the allegations of non-compliance. If the Academy’s response includes
admissions of non-compliance with the Contract or Applicable Law, the Academy Board’s
response shall also contain a description of the Academy Board’s plan and time line for correcting
the non-compliance with the Contract or Applicable Law. If the Academy’s response includes a
denial of non-compliance with the Contract or Applicable Law, the Academy’s response shall
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include sufficient documentation or other evidence to support a denial of non-compliance with the
Contract or Applicable Law. A response not in compliance with this Section shall be deemed to
be non-responsive. As part of its response, the Academy Board may request that a meeting be
scheduled with the CSO Director prior to a review of the Academy Board’s response.

(©) Plan of Correction. Within fifteen (15) days of receipt of the Academy Board’s
response or after a meeting with Academy Board representatives, the CSO Director shall review
the Academy Board’s response and determine whether a reasonable plan for correcting the
deficiencies can be formulated. If the CSO Director determines that a reasonable plan for
correcting the deficiencies set forth in the Notice of Intent to Revoke can be formulated, the CSO
Director shall develop a plan for correcting the non-compliance (“Plan of Correction™). In
developing a Plan of Correction, the CSO Director is permitted to adopt, modify or reject some or
all of the Academy Board’s response for correcting the deficiencies outlined in the Notice of Intent
to Revoke. The Notice of Intent to Revoke shall be closed if the CSO Director determines any of
the following: (i) the Academy Board’s denial of non-compliance is persuasive; (ii) the non-
compliance set forth in the Notice of Intent to Revoke has been corrected by the Academy Board;
or (ii1) the Academy Board has successfully completed the Plan of Correction.

(d) Plan of Correction May Include Conditions to Satisfy University Board’s Contract
Reconstitution Authority. As part of the Plan of Correction, the CSO Director may reconstitute
the Academy in an effort to improve student educational performance and to avoid interruption of
the educational process. An attempt to improve student educational performance may include, but
is not limited to, one of the following actions: (i) removal of one (1) or more members of the
Academy Board; (ii) termination of at-will board appointments of one or more Academy Board
members; (iii) withdrawal of the Academy’s authorization to contract with an ESP; (iv) a
requirement that the Academy Board terminate the existing ESP Agreement; or (v) the
appointment of a new Academy Board or a trustee to take over operations of the Academy. The
CSO shall notify the Superintendent of Public Instruction of any Plan of Correction that includes
a reconstitution of the Academy to ensure that the Academy is not included on the list of school
buildings subject to automatic closure.

(e) Request for Revocation Hearing. The CSO Director may initiate a revocation
hearing before the University Charter Schools Hearing Panel if the CSO Director determines that
any of the following has occurred:

(1) the Academy Board has failed to respond to the Notice of Intent to Revoke
as set forth in Section 10.6(b);

(if) the Academy Board’s response to the Notice of Intent to Revoke is non-
responsive;

(iii)  the Academy Board’s response admits violations of the Contract or
Applicable Law which the CSO Director deems cannot be remedied or
cannot be remedied in an appropriate period of time, or for which the CSO
Director determines that a Plan of Correction cannot be formulated;
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(iv)  the Academy Board’s response contains denials that are not supported by
sufficient documentation or other evidence showing compliance with the
Contract or Applicable Law;

v) the Academy Board has not complied with part or all of a Plan of Correction
established in Section 10.6(c);

(vi)  the Academy Board has engaged in actions that jeopardize the financial or
educational integrity of the Academy; or

(vii)  the Academy Board has been issued multiple or repeated Notices of Intent
to Revoke.

The CSO Director shall send a copy of the request for revocation hearing to the Academy
Board at the same time the request is sent to the Hearing Panel. The request for revocation shall
identify the reasons for revoking the Contract.

63} Hearing before University Charter Schools Hearing Panel. Within thirty (30) days
of receipt of a request for revocation hearing, the Hearing Panel shall convene a revocation hearing.
The Hearing Panel shall provide a copy of the notice of hearing to the University Charter Schools
Office and the Academy Board at least ten (10) days before the hearing. The purpose of the
Hearing Panel is to gather facts surrounding the CSO Director’s request for Contract revocation,
and to make a recommendation to the University Board on whether the Contract should be revoked.
The revocation hearing shall be held at a location, date and time as determined by the CSO Director
and shall not last more than three (3) hours. The hearing shall be transcribed by a court reporter
and the cost of the court reporter shall be divided equally between the University and the Academy.
The CSO Director or his or her designee, and the Academy Board or its designee, shall each have
equal time to make their presentation to the Hearing Panel. Although each party is permitted to
submit affidavits and exhibits in support of their positions, the Hearing Panel will not hear
testimony from any witnesses for either side. The Hearing Panel may, however, question the CSO
Director and the Academy Board. Within thirty (30) days of the revocation hearing, the Hearing
Panel shall make a recommendation to the University Board concerning the revocation of the
Contract. For good cause, the Hearing Panel may extend any time deadline set forth in this
sub-section. A copy of the Hearing Panel’s recommendation shall be provided to the University
Charter Schools Office and the Academy Board at the same time that the recommendation is sent
to the University Board.

(2) University Board Decision. If the Hearing Panel’s recommendation is submitted
to the University Board at least fourteen (14) days before the University Board’s next regular
formal session, the University Board shall consider the Hearing Panel’s recommendation at its
next regular formal session and vote on whether to revoke the Contract. The University Board
reserves the right to modify, reject or approve all or any part of the Hearing Panel’s
recommendation. The University Board shall have available to it copies of the Hearing Panel’s
recommendation and the transcript from the hearing. The University Board may waive the
fourteen (14) day submission requirement or hold a special formal session to consider the Hearing
Panel’s recommendation. A copy of the University Board’s decision shall be provided to the
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University Charter Schools Office, the Academy Board and the Michigan Department of
Education.

(h) Effective Date of Revocation. If the University Board votes to revoke the Contract,
the revocation shall be effective on the date of the University Board’s act of revocation, or at a
later date as determined by the University Board.

(1) Disposition of State School Aid Funds. Notwithstanding any other provision of the
Contract, any state school aid funds received by the University Board after a recommendation is
made by the Hearing Panel to revoke the Contract, or a decision by the University Board to revoke
the Contract, may be withheld by the University Board or returned to the Michigan Department of
Treasury upon request. The University Board may also direct that a portion of the Academy’s state
school aid funds be directed to fund the Academy’s Dissolution account established under Section
10.10 of these Terms and Conditions.

Section 10.7 Contract Suspension. The University Board’s process for suspending the
Contract is as follows:

(a) Charter Schools Office Director Action. If the CSO Director determines, in his or
her sole discretion, that probable cause exists to believe that the Academy Board (i) has placed
staff or students at risk; (ii) is not properly exercising its fiduciary obligations to protect and
preserve the Academy’s public funds and property; (iii) has lost its right to occupancy of the
physical facilities described in Schedule 6, and cannot find another suitable physical facility for
the Academy prior to the expiration or termination of its right to occupy its existing physical
facilities; (iv) has failed to secure or has lost the necessary fire, health, and safety approvals as
required by this Contract; (v) has willfully or intentionally violated this Contract or Applicable
Law; or (vi) has violated Section 10.5(¢) or (f), the CSO Director may immediately suspend the
Contract. A copy of the suspension notice, setting forth the grounds for suspension, shall be sent
to the Academy Board and to the Hearing Panel. If this subsection is implemented, the notice and
hearing procedures set forth in Section 10.6 shall be expedited as much as possible.

(b) Disposition of State School Aid Funds. Notwithstanding any other provision of the
Contract, any state school aid funds received by the University Board after a decision by the
Charter Schools Director to suspend the Contract, may be retained by the University Board for the
Academy until the Contract is reinstated, or may be returned to the Michigan Department of
Treasury upon the State’s request.

(c) Immediate Revocation Proceeding. If the Academy Board, after receiving a notice
of Contract suspension from the CSO Director, continues to engage in conduct or activities that
are covered by the suspension notice, the Hearing Panel may immediately convene a revocation
hearing in accordance with the procedures set forth in Section 10.6(e) of this Contract. The
Hearing Panel has the authority to accelerate the time line for revoking the Contract, provided that
notice of the revocation hearing shall be provided to the Charter Schools Office and the Academy
Board at least five (5) days before the hearing. If the Hearing Panel determines that the Academy
Board has continued to engage in conduct or activities that are covered by the suspension notice,
the Hearing Panel may recommend revocation of the Contract. The University Board shall proceed
to consider the Hearing Panel’s recommendation in accordance with Section 10.6(f) through (h).
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Section 10.8 Venue; Jurisdiction. The parties agree that all actions or proceedings
arising in connection with this Contract will be tried and litigated only in the Circuit Court of
Mecosta County, Michigan, the Michigan Court of Claims or the Federal District Court for the
Western District of Michigan. The parties hereby irrevocably accept for themselves and in respect
of their property, generally and unconditionally, the jurisdiction of such courts. The parties
irrevocably consent to the service of process out of any such courts in any such action or
proceedings by the mailing of copies thereof by registered or certified mail, postage prepaid, to
each such party, at its address set forth for notices in this Contract, such service to become effective
ten (10) days after such mailing. The parties irrevocably waive any right they may have to assert
the doctrine of forum non conveniens or to object to venue to the extent any proceeding is brought
in accordance with this Section. This Section 10.8 shall not in any way be interpreted as an
exception to the Academy’s covenant not to sue contained in Section 11.21 of these Terms and
Conditions.

Section 10.9 Conservator; Appointment by University President. Notwithstanding any
other provision of the Contract, in the event that the University President, in his or her sole
discretion, determines that the health, safety and welfare of Academy students, property or funds
are at risk, the University President, after consulting with the University Board Chairperson, may
appoint a person to serve as the Conservator of the Academy. Upon appointment, the Conservator
shall have all the powers of a Board of Directors of a Public School Academy and act in the place
and stead of the Academy Board. The University President shall appoint the conservator for a
definite term which may be extended in writing. During the appointment, the Academy Board
members and their terms in office are suspended and all powers of the Academy Board are
suspended. All appointments made under this provision must be presented to the University Board
for final determination at its next regularly scheduled meeting. During their appointment, the
Conservator shall have the following powers:

(a) take into his or her possession all Academy property and records, including
financial, board, employment and student records;

(b) institute and defend actions by or on behalf of the Academy;

(©) continue the business of the Academy including entering into contracts, borrowing
money, and pledging, mortgaging, or otherwise encumbering the property of the Academy as
security for the repayment of loans. However, the power shall be subject to any provisions and
restrictions in any existing credit documents;

(d) hire, fire evaluate, and discipline employees of the Academy;

(e) settle or compromise with any debtor or creditor of the Academy, including any
governmental or taxing authority;

® review all outstanding agreements to which the Academy is a party and to take
those actions which the Academy Board may have exercised to pay, extend, rescind, renegotiate
or settle such agreements as needed; and

(2) perform all acts necessary and appropriate to fulfill the Academy’s purposes as set
forth under this Contract or Applicable Law.
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Section 10.10 State Board of Education Revocation Procedures. As required by the Code,
any legal remedy adopted by the State Board of Education shall automatically apply to this
Contract. If any legal remedy adopted by the State Board of Education alters or supersedes existing
provisions of this Contract, the remedy of the State Board of Education shall apply.

Section 10.11 Emergency Action on Behalf of University Board. Notwithstanding any
other provision of this Contract to the contrary, the contents of this Section shall govern in the
event of an emergency situation that arises between meetings of the University Board. An
emergency situation shall be deemed to occur if the University President or their designee, in his
or her sole discretion, determines that the facts and circumstances warrant that emergency action
take place before the next meeting of the University Board. Upon the determination that an
emergency situation exists, the University President or his or her designee may temporarily take
action on behalf of the University Board with regard to the Academy Board or any aspect of the
Contract, so long as such action is in the best interests of the University Board. When acting
during an emergency situation, the University President or their designee shall have the authority
to act in place of the University Board, and such emergency action shall only be effective in the
interim before the earlier of (a) rejection of the emergency action by the Chairperson of the
University Board, or (b) the next meeting of either the University Board or University Board
Executive Committee. The University President shall immediately report such action to the
University Board for confirmation at the next meeting of either the University Board or the
University Board Executive Committee. The University Board or the University Board Executive
Committee may confirm the emergency action taken by the University President or their designee
so that the emergency action continues or, upon confirmation by the University Board, becomes
permanent.

Section 10.12 Academy Dissolution Account. Ifthe University Board terminates, revokes
or fails to issue a new Contract to the Academy, the Charter Schools Director shall notify the
Academy that, beginning thirty (30) days after notification of termination by either party or
Academy Board, the University Board may direct up to $10,000 from each subsequent State
School Aid Fund payment, not to exceed a combined total of $30,000, to a separate Academy
account (“Academy Dissolution Account”) to be used exclusively to pay the costs associated with
the wind up and dissolution responsibilities of the Academy. Within five (5) business days of the
Charter Schools Director’s notice, the Academy Board Treasurer shall provide the Charter Schools
Director, in a form and manner determined by the CSO, with account detail information and
authorization to direct such funds to the Academy Dissolution Account. The Academy Dissolution
Account shall be under the sole care, custody and control of the Academy Board, and such funds
shall not be used by the Academy to pay any other Academy debt or obligation until such time as
all the wind up and dissolution expenses have been satisfied. An intercept agreement entered into
by the Academy and a third party lender or trustee shall include language that the third party lender
or trustee acknowledges and consents to the funding of the Academy’s dissolution account in
accordance with this Contract. Any unspent funds remaining in the Academy’s dissolution account
after payment of all wind up and dissolution expenses shall be returned to the Academy.
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ARTICLE XI

PROVISIONS RELATING TO PUBLIC SCHOOL ACADEMIES

Section 11.1 Employment Qualifications for Classroom Teachers. The Academy or EPS
shall employ classroom teachers, administrators and chief business officers who meet the
certification requirements set forth in Part 22 of the Code, and other Applicable Law. In any other
situation as deemed necessary in which the Academy is permitted under the Code, use of non-
certified teachers is permitted.

Section 11.2  Criminal Background and History Checks; Disclosure of Unprofessional
Conduct. The Academy shall comply with the Code concerning criminal background and criminal
history checks for its teachers, school administrator(s), and for any other position requiring State
Board approval. In addition, the Academy shall comply with the Code concerning the disclosure
of unprofessional conduct by persons applying for Academy employment. This Section shall
apply to such persons irrespective of whether they are employed by the Academy or employed by
an Educational Service Provider contracting with the Academy.

Section 11.3 The Academy Budget; Transmittal of Budgetary Assumptions: Budget
Deficit; Enhanced Deficit Elimination Plan.

The Academy agrees to comply with all of the following:

(a) The Academy Board is responsible for establishing, approving, and amending an
annual budget in accordance with the Uniform Budgeting and Accounting Act, MCL 141.421
et seq.

(b) Within ten (10) days after adoption by the Academy Board (but not later than
July 1) each year, the Academy Board shall submit to the Charter Schools Office a copy of its
annual budget for the upcoming fiscal year. The budget must detail budgeted expenditures at the
object level as described in the Michigan Department of Education’s Michigan School Accounting
Manual. In addition, the Academy Board is responsible for approving all revisions and
amendments to the annual budget. Within ten (10) days after Academy Board approval, revisions
or amendments to the Academy’s budget shall be submitted to the Charter Schools Office.

(©) Unless exempted from transmitting under Section 1219 of the Code,
MCL 380.1219, the Academy, on or before July 7 of each school fiscal year, shall transmit to the
Center for Educational Performance and Information (CEPI) the budgetary assumptions used when
adopting its annual budget pursuant to the Uniform Budgeting and Accounting Act, MCL 141.421
et seq.

(d) The Academy shall not adopt or operate under a deficit budget, or incur an
operating deficit in a fund during any fiscal year. At any time during the term of this Contract, the
Academy shall not have an existing deficit fund balance, incur a deficit fund balance, or adopt a
current year budget that projects a deficit fund balance. If the Academy has an existing deficit fund
balance in the most recently completed school fiscal year, or adopts a current year budget that
projects a deficit fund balance, all of the following apply:
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(1) the Academy shall notify the Superintendent and the State Treasurer
immediately upon the occurrence of the circumstance, and provide a copy
of the notice to the Charter Schools Office.

(ii) within thirty (30) days after making notification under subdivision (d)(i),
the Academy shall submit to the Superintendent in the form and manner
prescribed by the Michigan Department of Education an amended budget
for the current school fiscal year and a deficit elimination plan approved by
the Academy Board, with a copy to the State Treasurer. The Academy shall
transmit a copy of the amended budget and the deficit elimination plan to
the Charter Schools Office.

(iii)  after the Superintendent approves the Academy’s deficit elimination plan,
the Academy shall post the deficit elimination plan on the Academy’s
website.

(e) If the Academy is required by the State Treasurer to submit an enhanced deficit
elimination plan under Section 1220 of the Code, MCL 380.1220, the Academy shall do all of the
following:

(1) the enhanced deficit elimination plan shall be approved by the Academy
Board before submission.

(ii) after the State Treasurer approves an enhanced deficit elimination plan for
the Academy, the Academy shall post the enhanced deficit elimination pan
on the Academy’s website.

(iii) ~ submit to the Superintendent and State Treasurer an enhanced monthly
monitoring report in a form and manner prescribed by the State Treasurer
and post such monthly reports on the Academy website.

Section 11.4 Security Procedures. The Academy Board shall establish security
procedures for the maintenance and protection of the Academy student body, its personnel and its
property. The security plan shall be in written form and kept on the Academy premises.

Section 11.5 Student Conduct and Discipline. The Academy shall adopt, abide by and
enforce its own set of written policies concerning student conduct and student discipline, such
policies to be in compliance with Applicable Law.

Section 11.6  Professional Development of the Academy Faculty. The Academy shall
ensure that professional development of its faculty is provided as required by the Code. The
Academy shall also encourage the development of new teaching techniques or methods or
significant revisions to known teaching techniques or methods. The Academy shall report new
developments or innovations in teaching techniques or methods to the University Board or its
designee for dissemination to the public.

Section 11.7 Special Education. Pursuant to Section 1701a of the Code, the Academy
shall comply with Article III, Part 29 of the Code, MCL 380.1701 et seq., and other Applicable
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Law concerning the provision of special education programs and services at the Academy. Upon
receipt, the Academy shall notify the Charter Schools Office of any due process or state complaint
filed against the Academy.

Section 11.8 Americans With Disabilities Act. The Academy shall comply with subtitle
A of Title II of the Americans with Disabilities Act of 1990, Public Law 101-336, 42 USC § 12101
et seq. or any successor law.

Section 11.9 Insurance. The Academy Board shall secure and maintain at all times
insurance coverages that comply with the most current Michigan University Self-Insurance
Corporation (M.U.S.1.C.) standards.

The insurance shall be obtained from a licensed mutual, stock, or other responsible
company licensed to do business in the State of Michigan with an AM Best Rating of “A-VII” or
better. The Academy may join with other public school academies to obtain insurance if the
Academy Board finds that such an association provides economic advantages to the Academy.
The Academy shall list the University on the insurance policies as an additional insured on
insurance coverages. The Academy shall have a provision included in all policies requiring notice
to the University at least thirty (30) days in advance, upon termination or non-renewal of the policy.

The Charter Schools Office may periodically contract with an outside vendor to audit
Academy Insurance Policies. The Academy shall provide to the University Board or its designee
copies of all insurance policy binder sheets for the policies required by this Contract, and will
provide the actual policies upon request. The Academy may expend funds for payment of the cost
of participation in an accident or medical insurance program to insure protection for pupils while
attending school or participating in a school program or activity. Other insurance policies and
higher minimums may be required depending upon academic offerings and program requirements.

The University’s self-insurance program periodically reviews the types and amounts of
insurance coverages that the Academy shall secure in order for the University to maintain coverage
for the authorization and oversight of the Academy. In the event that the University’s self-
insurance program requests additional changes in coverage identified in this Section 11.9, the
Academy agrees to comply with any additional changes in the types and amounts of coverage
requested by the University’s self-insurance program within thirty (30) days after notice of the
coverage change.

Section 11.10 Transportation. The Academy Board may enter into contracts with other
school districts or other persons, including municipal and county governments, for the
transportation of the Academy students to and from school and for field trips. In addition, the
Academy Board may use funds received from state school aid payments to pay for student
transportation.

Section 11.11 Intramural and Interscholastic Sports. The Academy is authorized to join
any organization, association, or league which has as its objective the promotion and regulation of
sport and athletic, oratorical, musical, dramatic, creative arts, or other contests by or between
pupils.
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Section 11.12 Teacher Tenure. Except as required by law, the Academy shall not be
required to establish or maintain a teacher tenure system.

Section 11.13 Library Services. The Academy Board may enter into contracts with other
local school districts or intermediate school districts for use of library services.

Section 11.14 Use of Information Technologies. The Academy is encouraged to use
modern information technologies, in its educational programs.

Section 11.15 Cooperation with Other Educational Organizations, Libraries and
Museums. The Academy Board may enter into contracts or cooperate with other school districts
or communities for the use of educational and vocational facilities, including libraries and
museums.

Section 11.16 Accreditation. If and when available, the Academy shall apply for, and
satisfy the applicable accreditation requirements of the State Board of Education.

Section 11.17 Role of Parents and Guardians. The Academy shall encourage the active
participation of parents and guardians in the education of its student body. Parents and guardians
may volunteer or be selected to serve on committees established by the Academy Board.

Section 11.18 School and Community Relations. The Academy Board may adopt policies
and establish programs that (i) encourage the free flow of information between the Academy Board
and the community, and (ii) provide for and encourage community input into all matters considered
by the Academy Board.

Section 11.19 Deposit of Public Funds by the Academy. The Academy Board agrees to
comply with Section 1221 of the Revised School Code, being MCL 380.1221, regarding the
deposit of all public or private funds received by the Academy. Such deposit shall be made within
three (3) business days after receipt of the funds by the Academy. Only Academy Board members
or designated Academy employees may be a signatory on any Academy bank account.

Section 11.20 Equal Opportunity Policies. The Academy agrees to operate at all times as
an equal opportunity employer and to establish and implement a written sexual harassment policy
and such other policies as required by Applicable Law.

Section 11.21 Legal Liabilities and Covenant Against Suit. The Academy acknowledges
and agrees that it has no authority to extend the full faith and credit of the University Board, the
University, or any other authorizing body, or to enter into a contract that would bind the University
Board or the University. The Academy also is limited in its authority to contract by the amount of
funds obtained from the state school aid fund, as provided hereunder, or from other independent
sources. The Academy hereby agrees and covenants not to sue the University Board, the
University, or any of its trustees, officers, employees, agents or representatives for any matters that
arise under this Contract or otherwise. The University Board and the University do not assume
any obligation with respect to any director, employee, agent, parent, guardian, student, or
independent contractor of the Academy, and no such person shall have the right or standing to
bring suit against the University Board or the University or any of its trustees, employees, agents,
or independent contractors as a result of the issuing, overseeing, revoking, suspending or
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terminating of this Contract or as a result of not issuing a new Contract at the end of the term of
the Contract, or placing the Academy on Probationary Status.

Section 11.22 Non-Endorsement. No action taken by the University Board with respect
to the Academy shall be taken as an endorsement in any way by the University of the Academy or
any aspect thereof.

Section 11.23 Lease or Deed for Proposed Single Site. Prior to entering into any lease
agreement for real property, the Academy shall provide to the Charter Schools Office copies of its
lease or deed for the premises in which the Academy shall operate in a form and manner consistent
with the Lease Policies, which are incorporated into and be deemed part of this Contract. A copy
of the final executed lease agreement shall be included in this Contract under Schedule 6. The
Charter Schools Office may, from time to time during the term of this Contract, amend the Lease
Policies and such amended lease policies shall automatically apply to the Academy without the
need for a Contract amendment under Article IX of these Terms and Conditions. The Charter
Schools Office may disapprove the proposed lease agreement submitted by the Academy if the
lease agreement is contrary to this Contract, the Lease Policies, or Applicable Law. Any
subsequent amendment to a lease agreement shall be submitted for review by the Charter Schools
Office in the same form and manner as a new lease agreement.

Any lease agreement entered into by the Academy shall include a termination provision
permitting the Academy to terminate the lease, without cost or penalty to the Academy, in the
event that the Academy is required to close an Academy site covered by the lease (i) pursuant to a
notice issued by the Department under Section 507 of the Code, MCL 380.507 or (ii) pursuant to
a reconstitution by the University pursuant to Section 507 of the Code, MCL 380.507 and these
Terms and Conditions.. The provision shall also provide that the lessor/landlord shall have no
recourse against the Academy or the University Board for implementing the site closure or
reconstitution. Nothing in this paragraph shall prevent the lessor/landlord from receiving lease
payments owed prior to site closure or reconstitution, or relieve the Academy from paying any
costs or expenses owed under the lease prior to site closure or reconstitution.

A copy of the Academy’s amended lease or deed shall be incorporated into this Contract
under Schedule 6. Any subsequent amendments to any Academy real estate leasing agreement
shall only be incorporated into this Contract pursuant to Article IX of these Terms and Conditions.

Section 11.24 Occupancy and Safety Certificates. The Academy Board shall: (i) ensure
that the Academy’s physical facilities comply with all fire, health and safety standards applicable
to schools; and (ii) possess the necessary occupancy and safety certificates for the Academy’s
physical facilities. The Academy Board shall not conduct classes until the Academy has complied,
and maintains compliance with this Section 11.24. The Academy shall provide to the CSO
Director the following:

(a) A copy of the final building occupancy inspection letter from the Michigan
Department of Licensing and Regulatory Affairs (LARA) Office of Fire Safety;

(b) An acknowledgment from the Academy that the building has been continuously
occupied as a school since the time of the final building occupancy inspection;
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(©) Copy of the Academy’s approval letter from the local department of public health
indicating that the Academy’s facilities meet or exceed all applicable sanitation requirements; and

(d) An acknowledgment from the Academy that the building is in compliance with all
fire, health and safety standards applicable to schools and that the Academy possesses the
necessary occupancy and safety certificates for the Academy’s physical facilities.

A current copy of the Academy’s safety permits shall be kept on file at the Charter
Schools Office and at the Academy.

Section 11.25 Management Agreements. The Academy may enter into a Management
Agreement with an ESP to contract out its administrative and/or educational functions and
personnel. For purposes of this Contract, an employee leasing agreement shall be considered a
Management Agreement, and an employee leasing company shall be considered an ESP. Any
Management Agreement shall state that the ESP must acquire insurance in addition to the
insurance the Academy must obtain under the Contract. The coverage must be similar to the
insurance coverage required for the Academy and the Management Agreement must detail the
amount of such required coverage. Prior to entering any Management Agreement with an ESP, the
Academy shall submit a copy of the final draft Management Agreement to the Charter Schools
Office in a form and manner consistent with the ESP policies of the Charter Schools Office which
are incorporated into and be deemed part of this Contract. A copy of the final executed
Management Agreement shall be included in this Contract under Schedule 5. The Charter Schools
Office may, from time to time during the term of this Contract, amend the ESP policies and the
amended policies shall automatically apply to the Academy without the need for a Contract
amendment under Article IX of these Terms and Conditions. The Charter Schools Office may
disapprove the proposed Management Agreement submitted by the Academy if the Management
Agreement is contrary to this Contract or Applicable Law. Any subsequent amendment to a
Management Agreement shall be submitted for review by the Charter Schools Office in the same
form and manner as a new Management Agreement.

Section 11.26 Environmental Matters.

(a) Representations and Warranties Relating to Environmental Matters. The Academy
represents to the University Board that:

(1) the Academy’s building and other physical facilities are not in violation of
or subject to any existing, pending or threatened investigation by any
governmental authority under any Environmental Law. The Academy’s
building and other physical facilities are and will continue to be free of
friable asbestos and other sources of contamination and in full compliance
with all Environmental Laws.

(ii) the Academy has obtained any and all permits and licenses to construct or
use any improvements, fixtures and equipment forming a part of the
building and other physical facilities.
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(iii)  the Academy has made inquiry into previous uses and ownership of
building and other physical facilities, and, after such inquiry, has
determined that no Hazardous Substance (as defined below) has been
disposed or released on or in the building and other physical facilities.

(iv)  the Academy’s intended and future use of the building and other physical
facilities will not result in the disposal or release of any Hazardous
Substance on or in the building or other physical facilities in violation of
any Environmental Law.

(b) Definitions.

(1) “Environmental Law” means any federal, state or local law, statute,
ordinance, or regulation pertaining to health, industrial hygiene, or the
environmental conditions on, under or about the building including without
limitation the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (CERCLA) as amended, 41 U.S.C. Sections 9601
et seq. the Resource Conservation and Recovery Act of 1976 (RCRA), 42
U.S.C. Sections 6901 et seq., and the Natural Resources and Environmental
Protection Act (NREPA), MCL Sections 324.101 et seq.

(if) “Hazardous Substance” means any toxic or hazardous substance, material
or waste which is or becomes regulated by any local governmental
authority, the State of Michigan or the United States Government. The term
“Hazardous Substance” includes without limitation:

A. those substances included within the definitions of “hazardous
substances,” ‘“hazardous material,” “toxic substances,” or “solid waste” in
CERCLA, RCRA, and the Hazardous Materials Transportation Act, 49 U.S.C.
Sections 1801 et seq., and in the regulations promulgated pursuant to said laws;

B. petroleum;
C. asbestos;
D. those substances designated as a hazardous “substance” pursuant to

Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1317);

E. those substances defined as a “regulated substance” pursuant to
Subchapter X, Solid Waste Disposal Act (42 U.S.C. §6991 et seq.); and

F. those substances defined as a “hazardous substance” under
§324.11103 of the Michigan Compiled Laws.

(c) No underground storage tanks will be placed upon or installed within the
Academy’s building or other physical facilities, nor shall the Academy allow the release or
disposal of any Hazardous Substance on or in the building or other physical facilities in violation
of any Environmental Law.
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Section 11.27 Information Available to the Public; Information to be Provided by the
Academy. The Academy shall make information concerning its operation and management,
including without limitation the information described in Schedule 8, available to the public in the
same manner and to the same extent as is required for public schools and school districts under
Applicable Law.

Section 11.28 Limitation on Expenditures for Lease, Purchase, or Debt Service for
Facilities.

(a) Subject to (b) below, the Academy may expend not more than an amount equal to
twenty percent (20%) of total amount received annually under Sections 22a and 22b of the State
School Aid Act of 1979, as amended, MCL 388.1601, et seq., for the lease or purchase of the
Academy’s land, building, and other physical facilities described in Schedule 6 or any amendment
thereto, including transfers to a capital projects fund or debt retirement fund for debt service.

(b) If Section 18(1) of the School Aid Act, which limits transfers to a capital projects
fund or debt retirement fund to twenty percent (20%) of amounts received under Sections 22a and
22b is amended after the date of this contract, the University Board or CSO may, but are not
required to, clarify the procedures and requirements for applying this limitation by implementation
of a policy in accordance with this Contract.

Section 11.29 Incompatible Public Offices and Conflicts of Interest Statutes.  The
Academy shall comply with the Incompatible Public Offices statute, Act No. 566 of the Public
Acts of 1978, being MCL 15.181 to 15.185 of the Michigan Compiled Laws, and the Contracts of
Public Servants with Public Entities statute, Act No. 317 of the Public Acts of 1968, being MCL
15.321 to 15.330 of the Michigan Compiled Laws. The Academy Board shall ensure compliance
with Applicable Law relating to conflicts of interest. Notwithstanding and in addition to any other
provision of this Contract, the following shall be deemed prohibited conflicts of interest for
purposes of this Contract:

(a) An individual simultaneously serving as an Academy Board member and an owner,
officer, director, employee or consultant of or independent contractor to an Educational Service
Provider, or an employee leasing company, or a subcontractor to an Educational Service Provider
or an employee leasing company that has an ESP Agreement with the Academy;

(b) An individual simultaneously serving as an Academy Board member and an
Academy employee;

(c) An individual simultaneously serving as an Academy Board member and an
independent contractor to the Academy;

(d) An individual simultaneously serving as an Academy Board member and a member
of the governing board of another public school;

(e) An individual simultaneously serving as an Academy Board member and a
University official, employee, or paid consultant, as a representative of the University; and
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® An individual simultaneously serving as an Academy Board member and having
an ownership or financial interest in any real or personal property leased or subleased to the
Academy.

Section 11.30 Prohibition of Identified Family Relationships. The Academy Board shall
prohibit specifically identified family relationships pursuant to Applicable Law and the Terms and
Conditions of this Contract. Notwithstanding any other provision of this Contract, the following
shall be deemed prohibited familial relationships for the purposes of this Contract:

(a) No person shall be appointed or reappointed to serve as an Academy Board member
if the person’s mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-
in-law, sister, sister-in-law, brother, brother-in-law, spouse or domestic partner:

(1) is employed by the Academy;
(ii) works at or is assigned to the Academy;

(iii)  has an ownership, officer, policymaking, managerial, administrative non-
clerical, or other significant role with the Academy’s ESP or employee
leasing company;

(iv)  Has an ownership or financial interest in any school building lease or
sublease agreement with the Academy.

(b) The Academy Board shall require each individual who works at the Academy to
annually disclose any familial relationship with any other individual who works at, or provides
services to, the Academy. For purposes of this subsection, familial relationship means a person’s
mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-in-law, sister,
sister-in-law, brother, brother-in-law, spouse or domestic partner.

Section 11.31 Dual Employment Positions Prohibited. = Any person working at the
Academy is prohibited by law from being employed at the Academy in more than one (1) full-
time position and simultaneously being compensated for each position.

Section 11.32 Nonessential Elective Courses. If the Academy Board elects to provide
nonessential elective courses to part-time pupils at a nonpublic school building, the Academy shall
comply with Section 166b of the State School Aid Act of 1979, as amended, MCL 388.1766b.
Prior to providing instruction, the Academy Board shall ensure that the Academy has sufficient
documentation to qualify for part-time pupil funding under the State School Aid Act. The
provision of nonessential elective courses by the Academy shall be incorporated into the
appropriate Schedule of this Contract by amendment pursuant to these Terms and Conditions.

ARTICLE XII

GENERAL TERMS

Section 12.1 Notices. Any and all notices permitted or required to be given under this
Contract shall be deemed duly given by registered or certified mail with return receipt requested
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(or by Federal Express or United Parcel Service next day delivery). Each such notice shall be sent
to the respective party at the address indicated below or to any other address or person as the
respective party may designate by notice delivered pursuant hereto:

If to the Board of Trustees of Ferris State University:

Director of Charter Schools
Ferris State University
1020 Maple St
Big Rapids, MI 49307

with a copy to:

Miles Postema
Ferris State University
Office of the General Counsel
McKessy House
120 East Cedar St
Big Rapids, M1 49307

If to Academy Board:

Marcus Kirkpatrick
3620 Donamere Drive
Lansing, MI 48906

Section 12.2  Severability. If any provision in this Contract is held to be invalid or
unenforceable, it shall be ineffective only to the extent of the invalidity, without affecting or
impairing the validity and enforceability of the remainder of the provision or the remaining
provisions of this Contract. If any provision of this Contract shall be or become in violation of any
local, state or federal law, such provision shall be considered null and void and all other provisions
shall remain in full force and effect.

Section 12.3  Successors and Assigns. The terms and provisions of this Contract are
binding on and shall inure to the benefit of the parties and their respective successors and permitted
assigns.

Section 12.4 Entire Contract. Except as specifically provided in this Contract, this
Contract sets forth the entire agreement between the University Board and the Academy with
respect to the subject matter of this Contract. All prior contracts, representations, statements,
negotiations, understandings, and undertakings are superseded by this Contract.

Section 12.5 Assignment. This Contract is not assignable by the Academy without the
prior written consent of the University Board.
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Section 12.6 Non-Waiver. Except as provided herein, no term or provision of this
Contract shall be deemed waived and no breach or default shall be deemed excused, unless such
waiver or consent shall be in writing and signed by the party claimed to have waived or consented.
No consent by any party to, or waiver of, a breach or default by the other, whether expressed or
implied, shall constitute a consent to, waiver of, or excuse for any different or subsequent breach
or default.

Section 12.7 Governing Law. This Contract shall be governed and controlled by the
laws of the State of Michigan as to interpretation, enforcement, validity, construction, and effect,
and in all other respects.

Section 12.8 Counterparts. This Contract may be executed in any number of
counterparts. Each counterpart so executed shall be deemed an original, but all such counterparts
shall together constitute one and the same instrument.

Section 12.9 Term of Contract. This Contract shall commence on the date first set forth
above and shall remain in full force and effect for a period of five (5) academic years as determined
by resolution of Ferris State University and shall terminate on June 30,2029 unless sooner revoked
or terminated according to the terms hereof.

Section 12.10 Indemnification of University. As a condition to receiving a grant of
authority from the University Board to operate a public school pursuant to the terms and conditions
of this Contract, the Academy agrees to indemnify, defend, and hold the University Board, the
University and its trustees, officers, employees, agents or representatives harmless from all claims,
demands, or liability, including attorney fees, and related expenses, on account of injury, loss,
defamation, economic loss, or damage, including, without limitation, claims arising from bodily
injury, personal injury, sickness, disease, death, property loss, defamation, economic loss, or
damage or any other losses of any kind whatsoever and not caused by the sole gross negligence of
the University, which arise out of or are in any manner connected with the Academy’s operation
or the University Board’s receipt, consideration or approval of the Application, the University
Board’s approval of the Resolution or Authorizing Resolution, legal challenges to the validity of
Part 6A of the Code or actions taken by the University Board as an authorizing body under Part
6A of the Code, the University Board’s consideration of or issuance of a Contract, the Academy’s
preparation for and operation of a public school, or which are incurred as a result of the reliance
of the University Board, the University and its Board of Trustees members, officers, employees,
agents or representatives upon information supplied by the Academy, or which arise out of the
failure of the Academy to perform its obligations under this Contract. The foregoing provision
shall not be deemed a relinquishment or waiver of any kind of governmental immunity provided
under Section 7 of the Governmental Liability for Negligence Act, being MCL 691.1407 of the
Michigan Compiled Laws..

Section 12.11 Construction. This Contract shall be construed fairly as to both parties and
not in favor of or against either party, regardless of which party prepared the Contract.

Section 12.12 Force Majeure. If any circumstances occur which are beyond the control
of the parties, which delay or render impossible the obligations of one or both of the parties, the
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parties' obligations to perform such services shall be postponed for an equivalent period of time or
shall be canceled, if such performance has been rendered impossible by such circumstances.

Section 12.13 No Third Party Rights. This Contract is made for the sole benefit of the
Academy and the University Board and no other person or entity, including without limitation, the
Educational Service Provider. Except as otherwise expressly provided, nothing in this Contract
shall create or be deemed to create a relationship between the parties hereto, or either of them, and
any third person, including a relationship in the nature of a third party beneficiary or fiduciary.

Section 12.14 Non-Agency. It is understood that the Academy is not the agent of the
University.

Section 12.15 University Board and CSO Policies Shall Apply. Notwithstanding any
provision of this Contract to the contrary, and with the exception of existing University Board or
CSO policies regarding public school academies which shall apply immediately and amendments
to University Board or CSO Policies that are required by Applicable Law which shall apply
immediately, University Board or CSO policies clarifying procedure and requirements applicable
to public school academies under this Contract, as from time to time adopted or amended, will
automatically apply to the Academy after thirty (30) days’ notice, provided they are not
inconsistent with provisions of this Contract.

Section 12.16 Survival of Provision. The terms, provisions, and representations contained
in Section 11.9, Section 11.21, Section 12.11, Section 12.15, and other provisions of this Contract
that by their sense and context are intended to survive termination of this Contract shall survive.

Section 12.17 Termination of Responsibilities. Upon termination or revocation of the
Contract, the University Board or its designee shall have no further obligations or responsibilities
under this Contract to the Academy or any other person or persons in connection with this Contract.
Upon termination or revocation of the Contract, the Academy may amend its articles of
incorporation or bylaws as necessary to allow the Academy Board to:

(a) Take action to appoint Academy Board members in order to have a quorum
necessary to take Academy Board action; or

(b) Effectuate a dissolution, provided that the Academy Board may not amend any
provision in the Academy’s articles of incorporation or bylaws regarding the disposition of assets
upon dissolution.

Section 12.18 Information Available to the Public.

(a) Information to be Provided by the Academy. The Academy shall make information
concerning its operation and management, including without limitation the information described
in Schedule 4, available to the public in the same manner and to the same extent as is required for
public schools and school districts under Applicable Law.

(b) Information to be Provided by Educational Service Providers. If the Academy
enters into an agreement with an Educational Service Provider for operation or management of the
Academy, the Management Agreement shall contain a provision requiring the Educational Service
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Provider to make information concerning the operation and management of the Academy,
including without limitation the information described in Schedule 4, available to the Academy as
deemed necessary by the Academy Board in order to enable the Academy to fully satisfy its
obligations under sub-paragraph (a).

Section 12.19 Disposition of Academy Assets Upon Termination or Revocation of
Contract. Following termination or revocation of the Contract, the Academy shall follow the
applicable wind up and dissolution provisions set forth in the Academy’s articles of incorporation,
Part 6A of the Code and Applicable Law.

Section 12.20 Student Privacy. In order to protect the privacy of students enrolled at the
Academy, the Academy Board, subject to Section 12.23, shall not:

(a) Sell or otherwise provide to a for-profit business entity any personally identifiable
information that is part of a pupil’s education records. This sub-section does not apply to any of
the following situations:

(1) for students enrolled in the Academy, providing such information to any
educational management organization that has a contract with the Academy
and whose contract has not been disapproved by the University;

(ii) providing the information as necessary for standardized testing that
measures a student’s academic progress and achievement; or

(iii)  providing the information as necessary to a person that is providing
educational or educational support services to the student under a contract
with either the Academy or an educational management organization that
has a contract with the Academy and whose contract has not been
disapproved by the University.

(b) The terms “education records” and “personally identifiable information” shall have
the same meaning as defined in MCL 380.1136.

Section 12.21 Disclosure of Information to Parents and Legal Guardians. Subject to
Section 12.23:

(a) Within thirty (30) days after receiving a written request from a student’s parent or
legal guardian, the Academy shall disclose without charge to the student’s parent or legal guardian
any personally identifiable information concerning the student that is collected or created by the
Academy as part of the student’s education records.

(b) Except as otherwise provided in this sub-section and within thirty (30) days after
receiving a written request from a student’s parent or legal guardian, the Academy shall disclose
to a student’s parent or legal guardian without charge any personally identifiable information
provided to any person, agency or organization. The Academy’s disclosure shall include the
specific information that was disclosed, the name and contact information of each person, agency,
or organization to which the information has been disclosed; and the legitimate reason that the
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person, agency, or organization had in obtaining the information. The parental disclosure
requirement does not apply to information that is provided:

(1)
(i1)
(iii)

(iv)

V)

(vi)

(vii)

(viii)

(ix)

(x)

to the Michigan Department of Education or CEPI;
to the student’s parent or legal guardian;

by the Academy to the University Board, University, Charter Schools
Office or to the educational management organization with which the
Academy has a management agreement that has not been disapproved by
the University;

by the Academy to the Academy’s intermediate school district or another
intermediate school district providing services to Academy or the
Academy’s students pursuant to a written agreement;

to the Academy by the Academy’s intermediate school district or another
immediate school district providing services to pupils enrolled in the
Academy pursuant to a written agreement;

to the Academy by the University Board, University, Charter Schools
Office;

to a person, agency, or organization with written consent from the student’s
parent or legal guardian, or from the student if the student is eighteen (18)
years of age;

to a person, agency, or organization seeking or receiving records in
accordance with an order, subpoena, or ex parte order issued by a court of
competent jurisdiction;

to a person, agency, or organization as necessary for standardized testing
that measures a student’s academic progress and achievement; or

in the absence of, or in compliance with, a properly executed opt-out form,
as adopted by the Academy in compliance with Section 1136(6) of the
Code, pertaining to uses for which the Academy commonly would disclose
a pupil’s “directory information.”

(©) If the Academy considers it necessary to make redacted copies of all or part of a
student’s education records in order to protect personally identifiable information of another
student, the Academy shall not charge the parent or legal guardian for the cost of those redacted

copies.

(d) The terms “education records,” “personally identifiable information,” and
“directory information” shall have the same meaning as defined in MCL 380.1136.

B-41



Section 12.22 List of Uses for Student Directory Information; Opt-Out Form: Notice to
Student’s Parent or Legal Guardian.

(a) Subject to Section 12.23, the Academy shall do all of the following:

(1) develop a list of uses (the “Uses”) for which the Academy commonly would
disclose a student’s directory information.

(if) develop an opt-out form that lists all of the Uses and allows a student’s
parent or guardian to elect not to have the student’s directory information
disclosed for one (1) or more Uses.

(iii)  present the opt-out form to each student’s parent or guardian within the first
thirty (30) days of the school year and at other times upon request.

(iv)  if an opt-out form is signed and submitted to the Academy by a student’s
parent or guardian, then the Academy shall not include the student’s
directory information in any of the Uses that have been opted out of in the
opt-out form.

(b) The terms “directory information” shall have the same meaning as defined in
MCL 380.1136.

Section 12.23 Confidential Address Restrictions.

(a) The Academy shall not disclose the confidential address of a student if the student
or the student’s parent or legal guardian has obtained a participation card issued by the department
of the attorney general under the address confidentiality program act and the parent or legal
guardian provides notice of the issuance of the participation card, in a form and manner prescribed
by the Michigan Department of Education.

(b) The term “confidential address” shall have the meaning as defined in
MCL 380.1136.

Section 12.24 Partnership Agreement. If the Michigan Department of Education (MDE)
and State Reform Office imposes a partnership agreement on the Academy, the Academy shall
work collaboratively with the MDE, the State Reform Office and other partners to implement the
partnership agreement. In the event that a provision in the partnership agreement is inconsistent
with a provision in this Contract, this Contract shall control.

Section 12.25 Statewide Safety Information Policy. The Academy shall adopt and adhere
to the statewide school safety information policy required under Section 1310 of the Code,
MCL 380.1310. The statewide school safety information policy may also address Academy
procedures for reporting incidents involving possession of a dangerous weapon as required under
Section 1313 of the Code, MCL 380.1313.

Section 12.26 Criminal Incident Reporting Obligation. Within twenty-four (24) hours
after an incident occurs, the Academy shall provide a report to the Michigan State Police, in a form
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and manner prescribed by State Police, either of the following: (i) an incident involving a crime
that must be reported under Section 1310a(2) of the Code, MCL 380.1310a(2); or (ii) an incident,
if known to the Academy, involving the attempted commission of a crime that must be reported
under Section 1310a(2) of the Code, MCL 380.1310a(2). Failure to comply may result in the
Academy being ineligible to receive any school safety grants from the Michigan State Police for
the fiscal year in which the noncompliance is discovered by State Police.

Section 12.27 Academy Emergency Operations Plan.

(a) Beginning in the 2019-2020 school year, and at least biennially thereafter, the
Academy shall, in conjunction with at least one (1) law enforcement agency having jurisdiction
over the Academy, conduct either (i) a review of the Academy’s emergency operations plan,
including a review of the vulnerability assessment; or (ii) a review of the Academy’s statewide
school safety information policy, as applicable.

(b) Not later than January 1, 2020, the Academy shall either (i) develop an emergency
operations plan for each school building, including recreational structure or athletic field, operated
by the Academy with input from the public; or (ii) adopt a statewide school safety information
policy under Section 1308 of the Code, MCL 380.1308. The emergency operations plan or
statewide school safety information policy shall comply with Section 1308B(3) of the Code,
MCL 380.1308B(3). Within thirty (30) days, the Academy shall provide to the Michigan
Department of Education (MDE), in a form and manner determined by the MDE, notice of the
adoption of any emergency operations plan or the completion of an emergency operations plan
review, as applicable.

Section 12.28 School Safety Liaison. The Academy Board shall designate a liaison to
work with the School Safety Commission created under Section 5 of the Comprehensive School
Safety Plan Act created under Public Act 548 of 2018. The Liaison shall be an individual employed
or assigned to regularly and continuously work under contract in the school operated by the
Academy. The Liaison shall work with the School Safety Commission and the Office of School
Safety to identify mode practices for determining school safety measures.

Section 12.29 New Building Construction or Renovations. The Academy shall not
commence construction on a new school building or the major renovation of an existing school
building unless the Academy consults on the plans of the construction or major renovation
regarding school safety issues with the law enforcement agency that is or will be the first responder
for that school building. School building includes either a building intended to be used to provide
pupil instruction or a recreational or athletic structure or field used by pupils.

Section 12.30 Annual Expulsion Report and Website Report on Criminal Incidents. On
an annual basis, the Academy Board shall do the following:

(1) prepare and submit to the Superintendent, in a form and manner prescribed
by the Superintendent, a report stating the number of pupils expelled from
the Academy during the immediately preceding school year, with a brief
description of the incident causing each expulsion;
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(i)  post on its website, in a form and manner prescribed by the Superintendent,
a report on the incidents of crime occurring at schools operated by the
Academy. Each school building shall collect and keep current on a weekly
basis the information required for the website report, and must provide that
information, within seven (7) days upon request; and

(ili)  make a copy of the report on the incidents of crime, disaggregated by school
building, available to the parent or legal guardian of each pupil enrolled in
the Academy.

The undersigned have read, understand and agree to comply with and be bound by the
terms and conditions set forth in this Contract.

BLENDED LEARNING ACADEMIES FERRIS STATE UNIVERSITY
BOARD OF TRUSTEES

Lo [

B

University President
or his’her designee

Date: h’ ” i Z-q Date: éﬂ/A 7 %
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ARTICLES OF INCORPORATION




Filed by Corporations Division Administrator Filing Number: 223698317650 Date: 06/26/2023

Corporatid.ns -
| I-AnA Online Filing System

e e e - T

! Department of Licensing and Regulatory Affairs

Form Revision Date 07/2016

ANNUAL REPORT

For use by DOMESTIC NONPROFIT CORPORATION
(Required by Section 911, Act 162, Public Act of 1982)

The identification number assigned by the Bureau is: 800938346

Annual Report Filing Year: 2023

1. Corporation Name:
BLENDED LEARNING ACADEMIES CREDIT RECOVERY HIGH SCHOOL

»  On behalf of the corporation, I certify that no changes have occurred in required information since the last year filed report.

This document must be signed by an authorized officer or agent:
.Signed this 26th Day of June, 2023 by:

Bignature Title Title if "Other" was selected

Kathleen Travis Authorized Agent

By selecting ACCEPT, I hereby acknowledge that this electronic document is being signed in accordance with the Act. I further certify
that to the best of my knowledge the information provided is true, accurate, and in compliance with the Act.

| Decline | Accept




Filed by Corporations Division Administrator Filing Number: 223698317650 Date: 06/26/2023

MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

FILING ENDORSEMENT

This is to Certify that the 2023 ANNUAL REPORT

for

BLENDED LEARNING ACADEMIES CREDIT RECOVERY HIGH SCHOOL

ID Number: 800938346

received by electronic transmission on June 26, 2023 , is hereby endorsed.
Filedon  June 26, 2023 , by the Administrator.

The document is effective on the date filed, unless a subsequent effective date within 30 days after
received date is stated in the document.

In testimony whereof, | have hereunto set my
hand and affixed the Seal of the Department,
in the City of Lansing, this 26th day

of June, 2023.

s Clsps

Linda Clegg, Director

Corporalions, Securities & Commercial Licensing Bureau
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[ MICHIGAN DEPARTMENT OF CONSUMER AND INDUSTRY SERVICES -
CORPORATION, SECURITIES & LAND DEVELOPMENT BUREAU
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| ~ FILED

APRO3 200 |

BLENDED LEARYING ACADEMIES CREDIT RECOVERY |
HIGH SCHOOL ADMINISTRATOR
1754 E. CLARL K. CORPORATIONS DIVISION

Ty

O L OuT

Lansing MI 489496

Dicumi ef w1 0 p e aed to the mame and sddress sug enter abave

71401D

ARTICLFS OF INCORPORATION
For Lse by Domestic Noaprofit Corporations

OF
BLENDED LEARNING ACADEMIES CREDIT RECOYER)Y HIGH SCHOOL
Pursuwi to the provisions of the Michigan Nonprotit Corporation Act of 1982, as
amended ithe "2ty being MCL 430.2101 g1 5¢q.. and Pant 6 of the Revised School Code {the

"Code™) as ame wlad. being Sections 380,301 10 380.507 of the Michigan Compiled Laws. the
undersigned corperation executes the following Anicles.

ARTICLE 1

The name ot the corporation is BLENDED LEARNING ACADEMIES CREDIT RECOVERY
HIGH SCHOOA.

Ihe authorizing bods tor the corporation is Ferris $tate Universits Board of Trustees,



CSCLICD-271210 {Rev 0212013}
MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
CORPORATIONS, SECURITIES & COMMERCIAL LICENSING BUREAU
CORPORATION DIVISION
P O. Box 30054
Lansing, Michigan 48909-7554

BLENDED LEARNING ACADEMIES REDIT
RECOVERY HS

1754 E CLARK RD
LANSING MI 48906

Comments. AZ

LARA 15 an aqual opportunity employeriprogram.
Auxiliary aids. services and other reasonable accommodations are available upon request to individuals with disabilities




ARTICLE1I

The purpose or purposes tor which the corporation is organized are:

12

The corporation is organized for the purposes of operating as a public school academy in
the state of Michigan pursuant to Part 6A of the Code. heing Sections 380.501 to 380.507
of the Michigan Compiled Laws.

The corporation. including all activities incident o its purposes. shall at all times be
conducted so as 1o be a governmental entity pursuant to Section 115 of the United States
Internal Revenue Code ("IRC”) or am successor law. Notwithstanding any other
provision of these Articles. the corporation shall not carry on any ather activity not
pernuited 1o be carric’ m by a governmenal instrumeniality exempt from tederal income
tax under Section 1 ¥ sf the IRC or by a nonprofit corporation organized under the laws
of the State of Mictioz, and subject 1o a Contract authorized under the Code

ARTICLE 11|

The corporation is organ -+ ¢ vn . nonstock. d rectorship basis.

The value of assets shich 1 LOrpuration possesses is;

Real Property: SU
Personal Propert <
The corporation is to be tri o0 under the tullowing gencral plan:
a State schows 2 payments received pursuan to the State School Aid Act of 1979

or

any successor lav,
Federal tund:
Danations.
Fees and charges permitted to he charged by public schuol academies
Other funds lawfully received.

6 oe oo



ARTICLE IV

The address of the registered office s 1734 | Clark Rd Lansing MI 28906
lhe mailing address of the registered office 15 1753 L Clark Rd Lansing MI 48906

The name of the resident agent at the registered office 1s Dr, Nmothy Brannan

ARTICLE V
Ihe name and address ot the mcomporator is as follons Dr. Timothy Brannan
1754 | Clark Rd Lunsing M1 48906

sHTICLE VI
The carporation is 4 gosermmental e

SCLFE VI

The corporation and its incurporat: - cooembers officers. employees. and yvolunieers ha
governmental immunity s provided rm 7 ol Act No. 170 of the Public Acts of 1964,
heing section 691.1407 of the Michiy craled Laws

v ICLE VI
Pursuant to the terms of a contract 1> L - 3 public schaol academy berween the corpoeration
and the Ferris State Universin Boa Tustees tthe “Umnversin Board™). the method of
selection. length of term, number ¢ dabers. qualificanion of members. the pracedure for

removal of members. and other mattel ~ rerwming to the Roard o Directors off the corperation
have been established by a resolution of the Uniy eraity Board as required by the Code. The
Uninersin: Board may. from time 1o ‘icie. amend the resolution changing the method of
selection. length of term. number of members, qualitication of members. the procedure for
removal of members and other matters pertaining to the Buard of Directors of the corporatim,

ARTICLE IX

Ihe Board of Directors shall have all the powers and duties permitied by law w0 manage the
business. property and affairs of the corporation



ARTICLE X

The officers of the corporation shall be a President. Vice-President. Secretary and a Treasurer.
each of whom shall be a member of' the Board of Directors and shal! be selected by the Board of
Directors.  The Roard of Directors may sclect one or more assistants to the Secretary or
Treasurer. and may also appoint such other agents as it may deem necessary for the ransition of
the business ot the corporation.

ARTICLE X1

No purt of the net earnings of the corporaton shall inure 1o the benefit of or be
distributable to its directors. board. ofticers or other prvate persons. or orgunization organized

and operated for a profit {except that the corporatior, . i\ be authorized and empowered to pay
reasonable compensanon for services rendered ar toake payvments and distributions in the
furtherance of the purposes set forth in Anicle 111, Notwithstanding any other provision
of these Anticles. the corporation shall not cair 5 arv other activities not permitted 10 be
carried on by a governmental entity exempt fi.- ! -l income tax under Section 1135 of the

IRC. or comparable provistons of any success

o the extent permitted by law, upon the diss nowt the corporation. the board shall after
puring or muaking provision for the pay ment of & hatilittes of the carporation. dispose of all
of the assets of the corporation to the Universi !+ ¢ for fornarding to the siate school aid
fund cstablished under anicle [N, section 11 of tl rtiution of the State of Michigan of 1963,

as amended.

ARTICLY xil

These Artieles of Incorporation shall not be amer © ¢ ept by the process provided in Article
IX of the Contract exccuted by the corporation ar r s State Lnin ersity Board of lrustees.
Fhis process is as follows:

I'he corporation. by a majority vote of its Board ot 1Yo 1ors. may. gl any time. propose specitic
changes to these Anticles of Incorporation or may propese a meeting to discuss potential revision
to these Anticles of Incorporation. The proposal will be made t the Uniy ersiny Board through its
Director of Charter Schools.  The Universits Boanl reviews. considers and votes upon all
changes or amendments 1 these Articles of [ncorporation.

the University Board may. at anmy time. propose specific changes to these Articles of
Incorporation or may propose a meeting 1o discuss potential revision. The corporation’s Board of
Directors may delegate 10 an officer of the carporation the review and negotiation of ¢changes or
amendments 1 these Articles of lncorporation.  The Articles of Incorporation shall be amended



gs requested by the Universin Board wpon a majority sote of the corporation’s Board of

Directors.

Amendments 1o these Articles of Incorporation the ctfect only after they have been approved by
the corporation’s Board of Directors and by the University Board and filed with the Michigan
Depariment of Consumer and Industry Services. Bureau of Commercial Services.  [n addition,
the corporation shall file with the amendment a copy of the University Board's approval of the
amendment

These Articles of Incorporation shall become effective upon filing

I. the [ncorporator sign my mame April 1. 2014,

Mo . Fowmes i

Dr llr-1oth'~ Brinnan
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BYLAWS
OF
BLENDED LEARNING ACADEMIES
CREDIT RECOVERY HIGH SCHOOL
1754 E. Clark Rd
Lansing MI 48906
ARTICLE I
NAME
This organization shall be called the BLENDED LEARNING ACADEMIES CREDIT
RECOVERY HIGH SCHOOL (the "Academy" or the "corporation").
ARTICLE 11

FORM OF ACADEMY

The Academy is organized as a non-profit, non-stock, directorship corporation.

ARTICLE III
OFFICES

Section 1. Principal Office. The principal office of the Academy shall be located in
the State of Michigan.

Section 2. Registered Office. The registered office of the Academy may be the same
as the principal office of the Academy, but in any event must be located in the State of Michigan,
and be the business office of the registered agent, as required by the Michigan Nonprofit
Corporation Act. Changes in the resident agent and registered address of the Academy must be
reported to the Michigan Department of Consumer and Industry Services and to the Ferris State
University (the “University”) Charter Schools Office (the “CSO).

ARTICLE 1V

BOARD OF DIRECTORS
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Section 1. General Powers. The business, property and affairs of the Academy shall
be managed by the Academy Board of Directors ("Academy Board"). The Academy Board may
delegate such powers to the officers and committees of the Academy Board as it deems necessary,
so long as such delegation is consistent with the Articles, these Bylaws, the Charter Contract and
Applicable Law.

Section 2. Method of Selection and Appointment, Etc. The method of selection and
appointment, length of term, number of directors, oath of public office requirements, tenure,
removal, resignation, compensation and prerequisite qualifications for and other matters pertaining
to members of the Academy Board shall comply with the Resolution adopted by the University
Board on December 14, 2023.-

ARTICLE V
MEETINGS

Section 1. Annual Organizational and Regular Meetings. The Academy Board shall
hold an annual organizational meeting each year prior to the first regular meeting of the year. The
Academy Board must provide, by resolution, the time and place, within the State of Michigan, for
the holding of regular monthly meetings. Prior to October 15th of each year, the Academy Board
shall publicly present the Academy's Annual Report. The Academy Board shall provide notice of
the annual organizational and all regular meetings as required by the Open Meetings Act. The
regular meeting schedule may be altered, or regular meeting rescheduled, only by action of the
Directors and with prior approval of the CSO.

Section 2. Special Meetings. A special meeting, which is a meeting in addition to a
regular monthly meeting, may be called (a) by the President, or (b) by the Directors acting at a
duly noticed and convened meeting. The place of the special meeting shall be the same place as
the place designated for the holding of regular monthly meetings, or such other place as directed
by the President or Directors. Special meetings shall not be used to take the place of regularly
scheduled meetings, and business conducted shall be confined to subjects such as those which
require immediate attention or additional study. Business which may be conducted at the meeting
shall be limited to that stated in the notice of meeting. The holding of a special meeting shall be
subject to prior review and approval of the CSO.

Section 3. Notice; Waiver. The Academy Board must comply with the public notice
provisions of the Open Meetings Act. In addition, notice of any meeting shall be given to each
Director stating the time and place of the meeting, delivered personally or mailed or sent by
facsimile or email to each Director at the Director's business address or email address. Any
Director may waive notice of any meeting by written statement sent by the Director, signed before
or after the holding of the meeting. The attendance of a Director at a meeting constitutes a waiver
of notice of such meeting, except where a Director attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting is not lawfully called or convened.

Section 4. Quorum. A number of Directors equal to a majority of the number of board
member positions on the Academy Board as determined by resolution of the University Board,
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constitutes a quorum for the transaction of business at any meeting of the Board of Directors. If
less than a quorum is present at a meeting which had been duly noticed and convened, then the
Directors present, by action of a majority, may adjourn and provide a time and place for
reconvening the meeting, but shall have no authority to take other action. Notice of such
reconvened meeting shall be given as provided by the Open Meetings Act.

Section 5. Manner of Acting. The act of the majority of the Directors present at a
meeting at which a quorum is present shall be the act of the Academy Board. No member of the
Board of Directors may vote by proxy or by way of a telephone conference.

Section 6. Open Meetings Act. All meetings of the Academy Board shall at all times
be in compliance with the Open Meetings Act.

Section 7. Presumption of Assent. A Director of the Academy Board who is present
at a meeting of the Academy Board at which action on any corporate matter is taken shall be
presumed to have assented to the action taken unless that Director's dissent shall be entered in the
minutes of the meeting or unless that Director shall file a written dissent to such action with the
person acting as the Secretary of the meeting before the adjournment thereof or shall forward such
dissent by registered mail to the Secretary of the corporation immediately after the adjournment of
the meeting. This right to dissent shall not apply to a Director who voted in favor of such action.

ARTICLE VI
COMMITTEES

Section 1. Committees. The Academy Board, by resolution, may designate one or
more committees, each committee to consist of one or more Directors selected by the Academy
Board. As provided in the resolution as initially adopted, and as thereafter supplemented or
amended by further resolution, the committees shall have such powers as delegated by the
Academy Board, except (i) filling of vacancies in the officers of the Academy Board or committees
created pursuant to this Section; (i1) amending the Articles of Incorporation or Bylaws; or (iii) any
action the Academy Board cannot lawfully delegate under the Articles, Bylaws or Applicable Law.
All committee meetings shall at all times be in compliance with the Open Meetings Act, as
applicable. Each committee shall fix its own rules governing the conduct of its activities and shall
make such reports to the Academy Board of its activities as the Academy Board may request.

ARTICLE VII
OFFICERS OF THE BOARD
Section 1. Number. The officers of the Academy shall be a President, Vice President,
Secretary, Treasurer, and such assistant Treasurers and assistant Secretaries as may be selected by

the Academy Board.

Section 2. Election and Term of Office. The Academy Board shall elect the initial
officers at its first duly noticed meeting. Thereafter, the officers of the Academy shall be elected
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annually by the Academy Board. If the election of officers is not held at the annual organizational
meeting, the election shall be held as soon thereafter as may be convenient. Each officer shall hold
office while qualified or until the officer resigns or is removed in the manner provided in
Section 3, or until a successor is elected.

Section 3. Removal. Any officer or agent elected or appointed by the Academy Board
may be removed by the Academy Board whenever in its judgment the best interests of the
corporation would be served thereby.

Section 4. Vacancies. A vacancy in any office shall be filled by appointment by the
Academy Board for the unexpired portion of the term.

Section 5. President. The President of the Academy shall be a member of the Academy
Board. The President of the corporation shall preside at all meetings of the Academy Board. If
there is not a President, or if the President is absent, then the Vice President shall preside. If the
Vice President is absent, then a temporary chair, chosen by the members of the Academy Board
attending the meeting shall preside. The President shall be an ex officio member of all standing
committees and shall be Chairperson of those committees designated by the Academy Board. The
President shall, in general, perform all duties incident to the office of President of the Board as
may be prescribed by the Academy Board from time to time.

Section 6. Vice President. The Vice President of the Academy shall be a member of
the Academy Board. In the absence of the President or in the event of the President's death,
inability or refusal to act, the Vice President shall perform the duties of President, and when so
acting, shall have all the powers of and be subject to all the restrictions upon the President. The
Vice President shall perform such other duties as from time to time may be assigned to the Vice
President by the President or by the Academy Board.

Section 7. Secretary. The Secretary of the Academy shall be a member of the Academy
Board. The Secretary shall: (a) keep the minutes of the Academy Board meetings in one or more
books provided for that purpose; (b) see that all notices, including those notices required under the
Open Meetings Act, are duly given in accordance with the provisions of these Bylaws or as
required by law; (c) be custodian of the corporate records and of the seal of the corporation and
see that the seal of the corporation is affixed to all authorized documents; (d) keep a register of the
post office address of each Director; and (e) perform all duties incident to the office of Secretary
and other duties assigned by the President or the Academy Board.

Section 8. Treasurer. The Treasurer of the Academy shall be a member of the
Academy Board. The Treasurer shall: (a) have charge and custody of and be responsible for all
funds and securities of the corporation; (b) keep accurate books and records of corporate receipts
and disbursements; (¢) deposit all moneys and securities received by the corporation in such banks,
trust companies or other depositories as shall be selected by the Board; (d) complete all required
corporate filings; (e) assure that the responsibilities of the fiscal agent of the corporation are
properly carried out; and (f) in general, perform all of the duties incident to the office of Treasurer
and such other duties as from time to time may be assigned by the President or by the Academy
Board.
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Section 9. Assistants and Acting Officers. The Assistants to the officers, if any,
selected by the Academy Board, shall perform such duties and have such authority as shall from
time to time be delegated or assigned to them by the Secretary or Treasurer or by the Academy
Board. The Academy Board shall have the power to appoint any person to perform the duties of
an officer whenever for any reason it is impractical for such officer to act personally. Such acting
officer so appointed shall have the powers of and be subject to all the restrictions upon the officer
to whose office the acting officer is so appointed except as the Academy Board may by resolution
otherwise determine. However, no assistant shall be entitled to vote as a Director.

Section 10.  Salaries. Officers of the Board, as Directors of the corporation, may not be
compensated for their services. By resolution of the Academy Board, officers may be reimbursed
for reasonable expenses incident to their duties.

Section 11.  Filling More Than One Office. Subject to the statute concerning the
Incompatible Public Offices, Act No. 566 of the Public Acts of 1978, being Sections 15.181 to
15.185 of the Michigan Compiled Laws, any two offices of the corporation except those of
President and Vice President may be held by the same person, but no officer shall execute,
acknowledge or verify any instrument in more than one capacity.

ARTICLE VIII

CONTRACTS, LOANS, CHECKS AND DEPOSITS;
SPECIAL CORPORATE ACTS

Section 1. Contracts. The Board of Directors may authorize any officer or officers,
agent or agents, to enter into any contract, to execute and deliver any instrument, or to acknowledge
any instrument required by law to be acknowledged in the name of and on behalf of the
corporation. Such authority may be general or confined to specific instances, but the appointment
of any person other than an officer to acknowledge an instrument required by law to be
acknowledged should be made by instrument in writing. When the Academy Board authorizes the
execution of a contract or of any other instrument in the name of and on behalf of the corporation,
without specifying the executing officers, the President or Vice President, and the Secretary or
Treasurer may execute the same and may affix the corporate seal thereto. No contract entered into,
by or on behalf of the Academy Board, shall in any way bind Ferris State University or impose
any liability on Ferris State University, its trustees, officers, employees or agents.

Section 2. Loans. No loans shall be contracted on behalf of the corporation and no
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the
Academy Board. Such authority may be general or confined to specific instances. No loan,
advance, overdraft, or withdrawal by an officer or Director of the corporation, other than in the
ordinary and usual course of the business of the Academy, shall be made or permitted. No loan
entered into, by or on behalf of the Academy Board, shall in any way be considered a debt or
obligation of Ferris State University or impose any liability on Ferris State University, its trustees,
officers, employees or agents.
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Section 3. Checks, Drafts, etc. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Academy, shall be
signed by such officer or officers, agent or agents, of the corporation and in such manner as shall
from time to time be determined by resolution of the Academy Board.

Section 4. Deposits. All funds of the Academy shall be deposited from time to time to
the credit of the corporation in such banks, trust companies or other depositories as the Academy
Board may select, provided that such financial institution is eligible to be a depository of surplus
funds under Section 3 or 7 of Act No. 105 of the Public Acts of 1855, as amended, being sections
21.143 and 21.147 of the Michigan Compiled Laws.

Section 5. Voting of Gifted, Bequest or Transferred Securities Owned by this
Corporation. Subject always to the specific directions of the Academy Board, any shares or other
securities issued by any other corporation and owned or controlled by this corporation may be
voted at any meeting of security holders of such other corporation by the President of this
corporation or by proxy appointed by the President, or in the absence of the President and the
President's proxy, by the Secretary or Treasurer of this corporation or by proxy appointed by the
Secretary or Treasurer. Such proxy or consent in respect to any shares or other securities issued
by any other corporation and owned by this corporation shall be executed in the name of this
corporation by the President, the Secretary or the Treasurer of this corporation without necessity
of any authorization by the Academy Board, affixation of corporate seal or countersignature or
attestation by another officer. Any person or persons designated in the manner above stated as the
proxy or proxies of this corporation shall have full right, power and authority to vote the shares or
other securities issued by such other corporation and owned by this corporation the same as such
shares or other securities might be voted by this corporation. This section shall in no way be
interpreted to permit the corporation to invest any of its surplus funds in any shares or other
securities issued by any other corporation. This section is intended to apply, however, to all gifts,
bequests or other transfers of shares or other securities issued by any other corporation which are
received by the corporation.

Section 6. Contracts Between Corporation and Related Persons. Any contract or
proposed contract between a director, officer or employee of the Academy and the Academy shall
be subject to Public Act 317 of 1968, MCL 50.321, et seq., which governs contracts of public
servants within the public entities in which they serve. For such contracts which may be
permissible under the Act, the director, officer or employee shall comply with the public disclosure
requirements of Act 317.
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ARTICLE IX
INDEMNIFICATION

Each person who is or was a Director, officer or member of a committee of the Academy
and each person who serves or has served at the request of the Academy as a trustee, director,
officer, partner, employee or agent of any other corporation, partnership, joint venture, trust or
other enterprise, shall be indemnified by the Academy to the fullest extent permitted by the
corporation laws of the State of Michigan as they may be in effect from time to time. The
corporation may purchase and maintain insurance on behalf of any such person against any liability
asserted against and incurred by such person in any such capacity or arising out of his status as
such, whether or not the corporation would have power to indemnify such person against such
liability under the preceding sentence. The corporation may, to the extent authorized from time to
time by the Board, grant rights to indemnification to any employee or agent of the corporation to
the fullest extent provided under the laws of the State of Michigan as they may be in effect from
time to time.

ARTICLE X

FISCAL YEAR

The fiscal year of the corporation shall begin on the first day of July in each year.

ARTICLE XI

AMENDMENTS

These Bylaws may be altered, amended or repealed and new Bylaws may be adopted by
obtaining (a) the affirmative vote of a majority of the Academy Board at any regular or special
meeting of the Academy Board, if a notice setting forth the terms of the proposal has been given
in accordance with the notice requirements of these bylaws and applicable law, and (b) the written
approval of the changes or amendments by the University Board. These Bylaws and any
amendments to them take effect only after they have been approved by both the Academy Board
and by the University Board.
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CERTIFICATION

The Academy Board certifies that these Bylaws were adopted as and for the Bylaws of a Michigan
Public School Academy corporation in an open and public meeting, by the Academy Board on
June 12, 2024

Date

The Academy Board further certifies that these bylaws were provided to the Academy
Board by the University Board and that a copy of the executed Bylaws is being presented to the

University Board for approval.
Ut et |
Acgdemy Boatd of Directors Secretary

APPROVED BY:

*~—" Designee of University Board

Dated:
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SCHEDULE 3
FISCAL AGENT AGREEMENT

This Agreement is made and shall become effective as of the 1% day of July, 2024 by and
among Ferris State University Board of Trustees ("University Board"), an authorizing body as
defined by the Revised School Code as amended, (the "Code"), the State of Michigan (the "State")
and the Board of Directors of BLENDED LEARNING ACADEMIES CREDIT RECOVERY
HIGH SCHOOL ("Academy"), a public school academy.

Preliminary Recitals

WHEREAS, pursuant to the Code and the Contract dated July 1, 2024, the
University Board, as authorizing body, is the fiscal agent for the Academy, and

WHEREAS, the University Board is required by law to forward any State
School Aid Payments received from the State on behalf of the Academy to the
Academy,

NOW, THEREFORE, in consideration of the premises set forth below, the
parties agree to the following:

ARTICLE I

DEFINITIONS AND INTERPRETATIONS

Section 1.01 Definitions. Unless otherwise provided, or unless the context requires
otherwise, the following terms shall have the following definitions:

(a) "Account" means an account established by the Academy for the receipt of State
School Aid Payments at a bank, savings and loan association, or credit union which is eligible to
be a depository of surplus funds under Sections 5 or 6 of Act No. 105 of the Public Acts of 1855,
being Sections 21.145 and 21.146 of the Michigan Compiled Laws.

(b) "Agreement" means this Fiscal Agent Agreement executed by the University
Board, the Treasurer of the State of Michigan and the Academy.

(©) "Contract" means the contract to charter a public school academy which the
University Board and the Academy are entering into on July 1, 2024.

(d) "Fiscal Agent" means the University Board or an officer or employee of Ferris State
University as designated by the University Board.

(e) "Other Funds" means any other public or private funds which the Academy receives
and for which the University Board may act as fiscal agent.
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® "State School Aid Payment" means any payment of money the Academy receives
from the school aid fund established pursuant to Article IX, Section 11 of the Michigan
Constitution of 1963 or under the School Aid Act of 1979, as amended.

(2) "State" means the State of Michigan.
(h) "State Board" means State Board of Education.

(1) "State Treasurer" means the office responsible for issuing funds to public school
academies for State School Aid Payments pursuant to the School Aid Act of 1979, as amended.

Section 1.02 Terms and Conditions Definitions. Capitalized terms not defined herein
and defined in the Contract Terms and Conditions shall have the meaning given in the Contract
Terms and Conditions.

ARTICLE 11

FISCAL AGENT DUTIES

Section 2.01 Receipt of School Aid Funds. The University Board is the Fiscal Agent for
the Academy for the limited purpose of receiving State School Aid Payments. By separate
agreement, the University Board and the Academy may also agree that the University will receive
Other Funds for transfer to the Academy. The Fiscal Agent will receive State School Aid
Payments from the State, as provided in Section 3.02.

Section 2.02 Transfer to Academy. Except as provided in Article X of the Terms and
Conditions of the Contract and in the Oversight Agreement, the Fiscal Agent shall transfer all State
School Aid Payments and all Other Funds received on behalf of the Academy to the Academy
within ten (10) days of receipt or as otherwise required by the provisions of the State School Aid
Act of 1979 or applicable state board rules. The State School Aid Payments and all Other Funds
shall be transferred into the Account designated by a resolution of the Board of Directors of the
Academy and by a method of transfer acceptable to the Fiscal Agent.

Section 2.03 Limitation of Duties. The Fiscal Agent has no responsibilities or duties to
verify the Academy's pupil count, as defined in the State School Aid Act of 1979, as amended, or
to authorize, to approve or to determine the accuracy of the State Aid School Payments received
on behalf of the Academy from the State Treasurer. The duties of the Fiscal Agent are limited to
the receipt and transfer to the Academy of State School Aid Payments and Other Funds received
by the Academy. The Fiscal Agent shall have no duty to monitor or approve expenditures made
by the Academy Board.

Section 2.04 Academy Board Requests for Direct Intercept of State School Aid
Payments. If the Academy Board requests permission to direct that a portion of its State School
Aid Payments be forwarded by the Fiscal Agent to a third party account for the payment of
Academy debts and liabilities, the Academy shall submit to the University Charter Schools Office:
(1) a copy of the Academy Board's resolution authorizing the direct intercept of State School Aid
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Payments; (i) a copy of a State School Aid Payment Agreement and Direction document that is
in a form acceptable to the Fiscal Agent; and (iii) copies of such other documentation regarding
the transaction which is the subject of the proposed direct intercept as the University Charter
Schools Office may request. No such State School Aid Payment Agreement and Direction
document shall take effect unless receipt thereof is acknowledged by the Fiscal Agent.

ARTICLE III

STATE DUTIES

Section 3.01 Eligibility for State School Aid Payments. The State, through its
Department of Education, has sole responsibility for determining the eligibility of the Academy to
receive State School Aid Payments. The State, through its Department of Education, has sole
responsibility for determining the amount of State School Aid Payments, if any, that the Academy
shall be entitled to receive.

Section 3.02 Method of Payment. Each State School Aid Payment for the Academy will
be made to the Fiscal Agent by the State Treasurer by issuing a warrant and delivering the warrant
to the Fiscal Agent or by electronic funds transfer into an account specified by the Fiscal Agent.
The State shall make State School Aid Payments at the times specified in the State School Aid Act
of 1979, as amended.

ARTICLE IV

ACADEMY DUTIES

Section 4.01 Compliance with State School Aid Act. In order to assure that funds are
available for the education of pupils, an Academy shall comply with all applicable provisions of
the State School Aid Act of 1979, as amended.

Section 4.02 Expenditure of Funds. An Academy may expend funds from the State
School Aid Fund for any purpose permitted by the State School Aid Act of 1979 and, subject to
limitations contained in the Contract, may enter into contracts and agreements determined by the
Academy as consistent with the purposes for which the funds were appropriated.

Section 4.03 Mid-Year Transfers. Funding for students transferring into or out of the
Academy during the school year shall be in accordance with the State School Aid Act of 1979.

Section 4.04 Repayment of Overpayment. The Academy shall be directly responsible
for reimbursing the State for any overpayments of State School Aid Payments. At its option, the
State may reduce subsequent State School Aid Payments by the amount of the overpayment or
may seek collection of the overpayment from the Academy.
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Section 4.05 Deposit of Academy Funds. The Academy Board agrees to comply with
Section 1221 of the Revised School Code, being MCL 380.1221, regarding the deposit of State
School Aid Payments and Other Funds received by the Academy.

ARTICLE V

RECORDS AND REPORTS

Section 5.01 Records. The Fiscal Agent shall keep books of record and account of all
transactions relating to the receipts, disbursements, allocations and application of the State School
Aid Payments and Other Funds received, deposited or transferred for the benefit of the Academy,
and these books shall be available for inspection at reasonable hours and under reasonable
conditions by the Academy and the State.

Section 5.02 Reports. Upon request of the Academy Board, the Fiscal Agent shall
prepare and send to the Academy within thirty (30) days of June 30, a written report dated as of
June 30 summarizing all receipts, deposits and transfers made on behalf or for the benefit of the
Academy during the period beginning on the latter of the date hereof or the date of the last such
written report and ending on the date of the report, including without limitation, State School Aid
Payments received on behalf of the Academy from the State Treasurer and any Other Funds for
which the University Board acted as Fiscal Agent under this Agreement.

ARTICLE VI

CONCERNING THE FISCAL AGENT

Section 6.01 Representations. The Fiscal Agent represents that it has all necessary power
and authority to enter into this Agreement and undertake the obligations and responsibilities
imposed upon it in this Agreement and that it will carry out all of its obligations under this
Agreement.

Section 6.02 Limitation on Liability. The liability of the Fiscal Agent to transfer funds
to the Academy shall be limited to the amount of State School Aid Payments as are from time to
time delivered by the State and the amount of Other Funds as delivered by the source of those
funds.

The Fiscal Agent shall not be liable for any action taken or neglected to be taken by it in
good faith in any exercise of reasonable care and believed by it to be within the discretion or power
conferred upon it by this Agreement, nor shall the Fiscal Agent be responsible for the consequences
of any error of judgment; and the Fiscal Agent shall not be answerable except for its own action,
neglect or default, nor for any loss unless the same shall have been through its gross negligence or
willful default.
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The Fiscal Agent shall not be liable for any deficiency in the State School Aid Payments
received from the State Treasurer to which the Academy was properly entitled. The Fiscal Agent
shall not be liable for any State School Aid overpayments made by the State Treasurer to the
Academy for which the State subsequently seeks reimbursement.

In the event that the State, the State Board of Education or the Superintendent of Public
Instruction provides written instructions to the Fiscal Agent, requesting that the Fiscal Agent return
to the Department of Treasury any State School Aid Funds allocated to the Fiscal Agent for the
Academy, the Fiscal Agent shall not be liable to the Academy for returning such funds to the State.
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Acknowledgment of Receipt

The undersigned, on behalf of the State of Michigan, Department of Treasury,
acknowledges receipt of the foregoing Fiscal Agent Agreement between Ferris State University
Board of Trustees and the Board of Directors of BLENDED LEARNING ACADEMIES
CREDIT RECOVERY HIGH SCHOOL.

| [ ﬂ ~
By: O,UJ\’D,LV'\ {4—1%%@/‘! \
Alykon HaydenyDirector
Bureau of State and Authority Finance

Michigan Department of Treasury

Date: LI/ ’D’}ZL’
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SCHEDULE 4
OVERSIGHT AGREEMENT

This Agreement is made and shall become effective as of the 1% day of July, 2024, by and
between Ferris State University Board of Trustees ("University Board"), an authorizing body as
defined by the Revised School Code as amended (the "Code"), and the Board of Directors of
BLENDED LEARNING ACADEMIES CREDIT RECOVERY HIGH SCHOOL
("Academy"), a public school academy as defined by the Code.

Preliminary Recitals

WHEREAS, the University Board, subject to the leadership and general
supervision of the State Board of Education over all public education, is responsible for overseeing
the Academy's compliance with the Contract and all Applicable Law;

NOW, THEREFORE, in consideration of the premises set forth below, the parties
agree to the following:

ARTICLE I

DEFINITIONS AND INTERPRETATIONS

Section 1.01 Definitions. Unless otherwise provided, or unless the context requires
otherwise, the following terms shall have the following definitions:

(a) "Agreement" means this Oversight Agreement executed by the University Board
and the Academy.

(b) "Applicable Law" means all state and federal laws applicable to public school
academies.

(©) "Compliance Certification Duties" means the Academy's duties set forth in
Section 2.02.

(d) "Contract" means the contract to charter a public school academy which the
University Board and the Academy are entering into on July 1, 2024.

(e) "Oversight Responsibilities" means the University Board's oversight
responsibilities set forth in Section 2.01.

63) "State School Aid Payment" means any payment of money the Academy receives

from the state school aid fund established pursuant to Article IX, Section 11 of the Michigan
Constitution of 1963 or under the School Aid Act of 1979 as amended.
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Section 1.02 Terms and Conditions Definitions. Capitalized terms not defined herein
and defined in the Contract Terms and Conditions shall have the meaning given in the Contract
Terms and Conditions.

ARTICLE II

OVERSIGHT AND COMPLIANCE CERTIFICATION RESPONSIBILITIES

Section 2.01  Oversight Responsibilities. The University Board as it deems necessary to
fulfill its oversight responsibilities, may undertake or delegate to others, the following
responsibilities:

(a) Request that Ferris State University's chief financial officer conduct a review of the
Academy's audited financial reports as submitted, including the auditor's management letters, and
report to the University Board any exceptions as well as any failure on the part of the Academy to
meet generally accepted public sector accounting principles.

(b) Direct a designee of the University Board to conduct a review of the records or
operations of the Academy to determine compliance with Applicable Law and the Contract.

(©) Attend a meeting annually of the Academy Board of Directors and a designee of
the University Board not less than annually. In addition, the Academic Affairs/Student Affairs
Committee of the University Board may meet with the Academy Board and its School
Administrator at such additional times as shall be determined by the University Board.

(d) Institute action pursuant to the terms of the Contract to terminate, suspend, revoke
or reform the Contract.

(e) Monitor the Academy's compliance with the Contract, the Code, and all other
Applicable Law.

63} Request periodic reports from the Academy regarding any aspect of its operation,
including, without limitation, the Academy’s performance in meeting its targeted educational
goals.

(2) Request evidence that the Academy has obtained the necessary permits and
certificates of compliance to operate as a public school from the applicable governmental agencies,
including without limitation, the Michigan Consumer and Industry Services' Office of Fire Safety,
the Bureau of Construction Codes and local health departments and the Michigan Department of
Labor.

(h) Determine whether the Academy has failed to abide by or meet the educational
goals as set forth in the Contract.

(1) Provide supportive services to the Academy as deemed necessary and/or
appropriate by the University Board or its designee.
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() Evaluate whether the Michigan Educational Assessment Program(s), nationally
recognized achievement test or other standardized tests, or other assessment programs selected by
the Academy are or have been appropriately administered to the Academy’s student population,
goals and programs.

(k) Perform such other duties and responsibilities, in its sole discretion, which it deems
necessary in order to conduct oversight of the academy’s compliance with this Contract and
Applicable Law.

) Will make available Board orientation that each new Board member must complete
prior to being seated on the academy Board.

Section 2.02 Compliance Certification Duties. The Academy agrees to perform all of the
following Compliance Certification Duties:

(a) Submit quarterly interim financial reports to the director of charter schools at Ferris
State University.

(b) Permit inspection of the Academy's records and/or premises at any time by a
designee of the University Board.

(©) Report any litigation or formal proceedings alleging violation of any Applicable
Law by the Academy to the University Board, or its designee.

(d) Upon request, provide copies of information submitted to the Department of
Education, the Superintendent of Instruction or the State Board to the University Board, or its
designee.

(e) [Intentionally omitted.]

63} Provide the University Board, or its designee, with a copy of the proposed annual
budget for the upcoming fiscal year of the Academy as provided in the Contract.

(2) Provide minutes of all Academy Board of Directors' meetings to the University
Board, or its designee, as the University Board may determine, no later than ten days after such
minutes are approved.

(h) Submit within thirty (30) days to the University Board or its designee, copies of
insurance policies binder sheets evidencing all insurance required by the Contract, and proof of
naming of University as additionally insured. The Academy shall properly maintain the necessary
insurance certificates evidencing the insurance required by the Contract.

(1) Following review but prior to approval by the Academy Board, a copy of the

Academy's lease or deed for its physical facilities shall be submitted to the CSO for review and
comment.
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() Submit to the University Board or its designee, copies of all fire, health and safety
approvals required by law for the operation of a school.

(k) Submit to the University Board or its designee, an inspection report regarding
asbestos-containing materials in the building. The Academy must develop and adopt a
management plan as required.

) Submit annually to the CSO a description of how the Academy will provide notice
of the application process and enrollment period to persons most likely to be interested in the
Academy. At a minimum, these notices must (i) include some evening and weekend time for
enrolling students in the Academy, (ii) set forth the date for the holding of a random selection
drawing if such a drawing becomes necessary, and (iii) comply with any applicable University
Board or CSO policies from time to time in effect regarding this subject.

(m)  Submit to the CSO a copy of any agreement with an Educational Service Provider
to provide persons to perform work at the Academy, together with a detailed description of the
means by which the Educational Service Provider will be held accountable to the Academy Board
for the day-to-day performance of its obligations under such agreement.

(n) If the Academy desires to (i) finance the acquisition by lease, purchase, or other
means, of facilities or equipment, in excess of $150,000, pursuant to arrangements calling for
payments over a period greater than one (1) year, and which include a pledge to one or more third
parties of a portion of the funds to be received by the Academy from the State of Michigan pursuant
to the State School Aid Act of 1979, as amended, being MCL 388.1601 et seq., or (i) direct that a
portion of its State School Aid Payments be forwarded by the Fiscal Agent to a third party account
for the payment of Academy debts and liabilities, the Academy shall submit a written request to
the CSO Director describing the proposed transaction and the facilities or equipment to be acquired
with the proceeds thereof (if any), and in the case of a transaction described in subparagraph (ii)
of this paragraph, shall submit to the University Charter Schools Office: (a) a copy of the Academy
Board's resolution authorizing the direct intercept of State School Aid Payments; (b) a copy of a
State School Aid Payment Agreement and Direction document that is in a form acceptable to the
University Charter Schools Office; and (c) copies of such other documentation regarding the
transaction which is the subject of the proposed direct intercept as the University Charter Schools
Office may request. The CSO Director may disapprove the proposed transaction in his or her sole
discretion. If the proposed transaction is disapproved, such disapproval may, but shall not be
required to, state one or more conditions which, if complied with by the Academy and any lender,
lessor, seller or other party, would cause such disapproval to be deemed withdrawn. By not
disapproving a proposed transaction, the CSO Director is in no way giving approval of the
proposed transaction, or any of the terms or conditions thereof.

(0) By June 1st of each year, the Academy Board shall provide a copy of the Academy
Board's public meeting schedule for the upcoming school year. The Academy Board's public
meeting schedule shall include the date, time and location of the public meetings for the upcoming
school year. Within ten (10) business days of Academy Board approval, the Academy Board shall
provide a copy to the CSO of any changes to the Academy Board public meeting schedule.
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Section 2.03 Waiver and Delegation of Oversight Procedures. The University Board or
its designee and the Academy may agree to modify or waive any of the Oversight Duties or
Compliance Certification Duties. The University Board may delegate its Oversight Duties, or any
portion of its Oversight Duties, to an officer of Ferris State University or others.

ARTICLE III

RECORDS AND REPORTS

Section 3.01 Records. The University Board shall keep records of all Oversight
Duties conducted, and these records shall be available for inspection at reasonable hours and under
reasonable conditions by the Academy. The Academy will keep records in which complete and
correct entries shall be made of all Compliance Certification Duties conducted, and these records
shall be available for inspection at reasonable hours and under reasonable conditions by the
University Board.

ARTICLE IV

MISCELLANEOUS

Section 4.01 Administrative Fee. The Academy agrees to pay to the University
Board an administrative fee of three percent (3%) of the state school aid payments (pupil
foundation fee only) received by the Academy. This fee shall be retained by the University Board
from each State School Aid Payment received by the University Board for forwarding to the
Academy. This fee shall compensate the University Board for overseeing the Academy's
compliance with the Contract and all Applicable Law.

Section 4.02 Time of the Essence. Time shall be of the essence in the performance
of obligations from time to time imposed upon the Academy and the University Board by this
Agreement.
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CONTRACT SCHEDULE 5

DESCRIPTION OF STAFF RESPONISBILITIES




SCHOOL LEADER

General Purpose

To direct and coordinate all facets of school operations, including educational programs, administration
and budgetary planning, discipline and counseling services. In addition, assist in planning, organizing
and implementation of appropriate instructional programs in a project-based, 1:1, blended learning
environment that guides and encourages students to develop and fulfill their academic potential.

Main Job Tasks and Responsibilities
e Articulate and maintain mission, beliefs and philosophy of Blended Learning Academies
Attend Monthly Board meetings
Direct curriculum development along with the Curriculum Director and ITS, EMG
Attend initial IEPs
Assist in the selection of, and supervise professional staff
Responsible for staff development and evaluations in conjunction with ITS, EMG
School improvement planning
Oversee Gifted and Talented Program and meet Special Education Requirements
Recruit students and maintain a stable student enrollment level
Develop work-based internship sites for students
Ensure compliance with Ferris State Charter Schools Office and Department of Education
Monitor State and Federal academic compliance
Assist in annual reporting and accreditation
Provide students with support and advice related to academic and career planning
Work with staff to assure student compliance with policies and procedures
Student conduct issues, including behavioral issues and parent communications
Promote professional growth and development for all staff
Provide a safe and secure environment
Perform other duties as directed by the ITS EMG President

EDUCATION AND EXPERIENCE REQUIREMENTS

e M.A. in Education or related field preferred

e 5+ years teaching experience

e Satisfactory background check

e  Must comply with all Department of Education requirements related to the Administrator’s
certificate

e  Must meet Continuing Education requirements and report credits earned as prescribed by the
State of Michigan




ASSISTANT SCHOOL LEADER

JOB SUMMARY:

To assist school leader and staff with all phases of school operations, including educational programs,
administration, discipline and counseling services

Employed by ITS EMG and reports to the School Leader

ESSENTIAL FUNCTIONS:

e Provide support to the school leader in providing a safe and secure environment for staff,
students, parents and community

e Supervise students and implement appropriate disciplinary actions in compliance with the
school wide procedures, if applicable

e Assist in evaluating instructional and non-instructional staff

e Provides support to instructional and non-instructional staff

e Provide leadership and assistance with curriculum development, goal setting and
implementation of instructional strategies

e Assist with school reports, charter school documents and state level reports

e Managing the lunch program, when applicable

e Supervise and support paraprofessionals in their duties and responsibilities

e Participate in professional meetings, professional learning and other training as needed

e Assist with supervision regarding student transportation, when applicable

e Serve as Administrator-in-Charge of school in the absence of the School Leader

e Exhibit a professional attitude and demeanor regarding the school board, staff, students, and
parents

e Performs other duties as assigned by the School Leader

EDUCATION AND EXPERIENCE REQUIREMENTS
e ML.A. in Education
e 5 +years teaching experience
e Satisfactory background check
e Must comply with all applicable law relegated to the Administrator’s certificate
e  Must meet Continuing Education requirements and report credits earned as prescribed by rules
promulgated by the State of Michigan




Director of School Services

JOB SUMMARY:

To direct and coordinate all phases of school operations, including but not limited to human resources,
contract management, budget, accounting, information systems, and personnel services,
technology, state and federal resources, fiscal and business aspects of public school

ESSENTIAL FUNCTIONS:

Articulates and maintains mission, beliefs, philosophy, and methods

Attend Board meetings and assists with agendas and minutes for those meetings
Select and supervise professional staff

Maintain school operations

Contract Management

Title One Program structure and implementation

Assist with establishing school calendar

Complete monthly reporting in EpiCenter

Ensure compliance with Charter Schools Office Authorizer as well as the State Department
of Education

Ensure State and Federal compliance

Determine the annual budget and oversee expenditures

Assist in annual reporting and accreditation

Oversee/Approve of equipment and supply purchases

Acquire funding from state, federal and private sources, i.e. grant applications
Work with staff to assure student compliance with policies and procedures
Provide a safe and secure campus, including safety for students and staff

Perform other reasonable duties as directed by the President of ITS, EMG

EDUCATION AND EXPERIENCE REQUIREMENTS

M.A. in Education

5 + years teaching experience

Satisfactory background check

Must comply with all applicable law relegated to the Administrator’s certificate

Must meet Continuing Education requirements and report credits earned as prescribed by rules
promulgated by the State of Michigan



SCHOOL ADMINISTRATIVE ASSISTANT

JOB SUMMARY:

To assist school leader and staff with administrative duties for all phases of school operations
Employed by ITS EMG and reports to the School Leader

ESSENTIAL FUNCTIONS:

e Maintains staff and student daily attendance records

e Receptionist for all visitors/phone calls and students

e Provides information and makes referrals to other staff when appropriate
e Creates and maintains files

e QOpen, sorts and distributes mail

e Drafts, types correspondence for school leader and staff when needed

e Schedules appointments and conferences for administration and staff

e Responsible for establishing positive relationships with staff and students
e Maintain confidentiality for all students and staff

e Responsible for parent correspondence

e Performs other duties as assigned by the School Leader

EDUCATION AND EXPERIENCE REQUIREMENTS

e 2+ years of administrative experience
e Must have a satisfactory background check
e High School Degree/GED



CERTIFIED TEACHER

Blended Learning Academies is seeking highly qualified Secondary Certified Teachers for a
Credit Recovery Charter High School located in Lansing serving the needs of the tri-county area
targeting at-risk and dropout students.

General Purpose

To plan, organize and implement appropriate instructional programs in a project-based, 1:1,
blended learning environment that guides and encourages students to develop and fulfill their
academic potential.

Main Job Tasks and Responsibilities

plan, prepare and deliver instructional activities that facilitate active learning experiences
in a blended learning, project based environment

develop schemes of work and lesson plans to support a 1-to-1 technology learning
environment

establish and communicate clear objectives for all learning activities

prepare learning environment for educational activities

provide a variety of learning materials and resources for use in educational activities
identify and select different instructional resources and methods to meet students' varying
needs

instruct and monitor students in the use of learning materials and equipment

use relevant technology to support instruction

observe and evaluate student's performance and development

assign and grade coursework, homework, tests and assignments

provide appropriate feedback on work

encourage and monitor the progress of individual students

maintain accurate and complete records of students' progress and development

update all necessary records accurately and completely as required by laws, district
policies and school regulations

prepare required reports on students and activities

manage student behavior in the classroom by establishing and enforcing rules and
procedures

maintain discipline in accordance with the rules and disciplinary systems of the school
apply appropriate disciplinary measures where necessary

perform certain duties including but not limited to student support, counseling students
with academic problems and providing student encouragement

participate in extracurricular activities such as social activities, sporting activities, clubs
and student organizations

participate in department and school meetings, parent meetings

use appropriate evaluation measures determined by the school to assess data to increase
student learning and achievement



e communicate necessary information regularly to students, colleagues and parents
regarding student progress and student needs

e keep up to date with developments in subject area, teaching resources and methods and
make relevant changes to instructional plans and activities

Education and Experience
e Bachelors degree or higher from an accredited institution
Meet professional teacher education requirements of school, district, state
Single subject teaching credential or certification if teaching a specialized subject
State certification
Relevant teaching experience
Knowledge of relevant technology
Experience with Project Based Learning preferred but not necessary

Key Competencies

e self motivation
high energy level
verbal and written communication skills
attention to detail
high work standards
problem solving
decision making
organizing and planning
learning orientation
critical thinking
stress tolerance
flexibility
adaptability
initiative



PARAPROFESSIONAL
JOB SUMMARY
To provide assistance to the classroom teachers in regard to students who may need additional help in

academic targeted area. This position is vital to the school improvement plan implementation and student
achievement

ESSENTIAL FUNCTIONS

e Supervise small groups of students in projects, skill development, testing, and other projects per
teacher request

e Participates in meetings, conduct Intensive Pull-Outs (IPOs), follow assignments

e Assists individual children as needed

e Compiles resource materials for students

e Responsible for follow-up regarding individual plans for students, as assigned

e Assists in the reinforcement of classroom instruction

e Operates audio-visual equipment as needed

e Notifies teacher of any unusual situations or potential problems encountered in the course of
performing assigned duties

e Notifies School Leader of any teacher and parent concerns

e Conducts and report on early intervention screenings

e Attend training

e Assists student testing

e Maintain confidentiality for all students and staff

e Demonstrate professional conduct, practices and demonstrates responsibility for the supervision
of students at all times

e Performs other duties as assigned by the teacher and/or School Leader

EDUCATION AND EXPERIENCE REQUIREMENTS

e Associate Degree or at least 2 Years (60 Credit hours) of study at an accredited university
e Must meet the NCLB standards
e Satisfactory completion of criminal history and criminal background check



CONTRACT SCHEDULE 6

PHYSICAL PLANT DESCRIPTION




1.

3.

PHYSICAL FACILITIES ACKNOWLEDGEMENT - Site A

Applicable Law requires that a public school academy application and contract must contain a
description of and the address for the proposed physical plant in which the public school
academy will be located. [See MCL 380.502(3) (j), 380.503(5) (d) and (g), 380.512(3) (j) and
380.513(6) (d) and (g)]. Please collect and provide the following information for each separate
physical facility.

Description and Address of Academy - Lansing

Description: DeWitt Township, Clinton County, and more commonly
known as 1754 E. Clark Road, Lansing, MI 48906; Classroom space and
common areas associated with rooms 105, 106, 107, 108, 110, 111, 113,
114,125,129, 131, 133 and access to rooms 122, 126, 128, 130, 109, & 135
based on reasonable need (approximately 14,500 square feet). Also
included are outdoor common areas, ingress and egress to and from the
property via Clark Rd. Such space comprises 50% of the rentable space of
the entire building. Co-located on property with a 20-bed adult foster care
facility (assisted living) and a preschool daycare.

Address: 1754 E Clark Rd Lansing MI 48906

Name of Local School District: Lansing Public Schools

Name of Intermediate School District: Ingham ISD

It is acknowledged and agreed that the following information about this site is provided on

the following pages, and must be provided to the satisfaction of the University Board to continue
to operate as a public school in this state:

A. Size of building — Approximately 26,000 square ft building — Use by the academy
approximately 14,500.

B. Floor plan — See attached.

C. Description of rooms — Seven traditional (former elementary school building) classrooms
with access to sink, four office spaces, storage/supply room and three separate bathroom
facilities.

D. Copy of lease or purchase agreement — See attached.

E. Name of local school district in which school is located — Lansing Public Schools

F. Name of intermediate school district in which school is located — Ingham ISD



PHYSICAL FACILITIES ACKNOWLEDGEMENT - Site B

2.

4.

Applicable Law requires that a public school academy application and contract must contain a
description of and the address for the proposed physical plant in which the public school
academy will be located. [See MCL 380.502(3) (j), 380.503(5) (d) and (g), 380.512(3) (j) and
380.513(6) (d) and (g)]. Please collect and provide the following information for each separate
physical facility.

Description and Address of Academy — Livonia

Description: 1400 square foot of remodeled space to create 1 large
classroom, including two window/glass enclosed breakout spaces, storage
space, kitchenette area and bathroom facilities located in Woodland
Properties Shopping Center.

Address: 30218 Plymouth Rd. Livonia MI 48150

Name of Local School District: Livonia Public Schools

Name of Intermediate School District: Wayne RESA

It is acknowledged and agreed that the following information about this site is provided on

the following pages, and must be provided to the satisfaction of the University Board to continue
to operate as a public school in this state:

G. Size of building — 1400 square Ft

H. Floor plan — See attached.

L Description of rooms — 1 large classroom with two glass/window enclosed breakout
spaces.

J. Copy of lease or purchase agreement — See attached.

K. Name of local school district in which school is located — Livonia Public Schools

L. Name of intermediate school district in which school is located — Wayne RESA
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Woodland Propertics Mgmt LLC
8351 N Wayne Rd
Westland, MI 48185

April 24, 2024

BLENDED LEARNING ACADEMIES
30218 PLYMOUTH RD.

LIVONIA, MI 48150

Dear BLENDED LEARNING ACADEMIES,

Thank you for choosing to do business with us.

We counfirm receipt of your letter dated February 16, 2024, invoking your option for three
years (August 1, 2024 - July 31, 2027).

Thank you again for selecting us. It is our privilege to work with you.
Sincerely,

I N

Amanda Setra
Office Manager
Woodland Properties Mgmt LEC




Lease Amending Agreement

THIS LEASE Amending Agreement — dated this 5th day of August 2021

BETWEEN
Woodland Properties Mangement, L1LC
(the “Lessor”)
OF THE FIRST PART
-AND- _
Blended Learning Academies Credit Recovery High School
(the “Lessee™) _
OF THE SECOND PART
clc d
A.

The Landlord and Tenant entered the lease (“Shopping Center Lease”) Commencemnent date of blank for
the premises ("Premises") located at 3210 Plymouth Rd., Livonia, County of Wayne, State of Michigan.
B

. The Landlord and Tenant destre to amend the Lease on the terms and conditions set forth in this lease
amending agreement (“Agreement”),
C.

This agreement is the First amendment to the Lease.

IN CONSIDERATION OF the Lessor and Lessee agreeing to amend their existing Lease, and other valuable
consideration, the recelpt and sufficlency of which Is hereby acknowledged, both parties agree to keep, perform,
and fulflll the promises, conditions, and agreements below:

Amendments
1. The Lease is amended as follows:

(a) Comimencement Date of this Lease: Date C of O is obtained from City of Livonla

(e) Leased prernises: 30218 Plymouth Rd., Livonia, M1 48150

) Tenant's use: Learning center for k-12 grade students for Ferris State University

IN WITNESS WHEREQF, Landlord and Tenant have signed their names on this Lease Amendment as set forth in
section 1 hereof.

WITNESS: LANDLORD: WOODLAND PROPERTIES MANGEMENT,
LLC _ P
Y
% ﬁ\’\_// , b \/
(l. . . " -
}\%‘\Ju Saa, Fouad Dabaja, Member
WITNESS: TENANT:

BLENDED LEARNING ACADEMIES CREDIT RECOVERY
HIGH SCHOOL

S W
f(_&.%—“nlg.{__y Teavis Masens ke kpu’{"ﬂ(:\_{ , Bosyh President

Page 1 of 1




SHOPPING CENTER LEASE
Blended Learning Academies Credit Recovery High School
TENANT :
AND

WOODLAND PROPERTIES MANGEMENT, LL.C
LANDLORD




INDEX TO LEASE

ARTICLE 1. BASIC LEASE PROVISIONS
Section 1.01, Basic Lease Provisions

ARTICLE Il. GRANT AND TERM
Section 2.01 Leased Premises
Section 2,02 Commencement and Ending Dey of Term

ARTICLE III. RENT
Section 3,01 Minimum Rent
Section 3.02 Tenant’s Tax Obligations
Section 3.03 Additional Prymenis
Section 3.04 Definition of Rent

ARTICLE IV. CONSTRUCTION
Seclion 4.01 Changes and Additions
Section 4.02 Construction of Leased Premises by Tenant
Section 4.03 Settlement of Dispules

ARTICLE V. CONDUCT OF BUSINESS BY TENANT
Section 5.0t Use of Prem|ses
Section 5.02 Operatlon of Business
Section 5.03 Storage, Office Space
Sectlon 5.04 Care of Premises
Section 5,05 Rubbish Removai

ARTICLE VI. COMMON AREAS
Section 6.0 Maintenance of Common Arens
Section 6.02 Tenant's Pro Rate Share of Expenses
Section 6.03 Use of Common Areas

ARTICLE VII. ALTERATIONS AND SIGNS
Scction 7.01 Installation by Tenant
Section 7.02 Removal by Tenant
Section 7.03 Signs

ARTICLE Vill, MAINTENANCE OF LEASED PREMISES
Section 8.01 Landlord®s Obligation for Maintenance
Section 8.02 Tenant’s Obligations for Maintenance

ARTICLE IX. INSURANCE AND INDEMNITY
Section 9.01 Liability Insurance
Section 9.02 Property Insurance
Section 9.03 Tenant’s Contractor’s Insurance
Secction 9.04 Policy Requiremants
Section 9.05 Covenant to Hold Harmless

ARTICLE X. UTILITIES
Section 10.01 Ulility Charges
Section 10.02 Discontinuance and Interruption of Service

ARTICLE XI. OFF-SET STATEMENT, ATTORNMENT AND SUIBORDINATIONS
Section 11.01 Off-Sel Statemnent
Section 11.02 Attornment
Section 11.03 Subordination
Section 11.04 Remedies
Sectlon 11.05 Modification of Lease

" ARTICLE XII. ASSIGNMENT AND SUBLETTING
Section 12.01 Consent Required




ARTICLE XIII. WASTE
Section 13.01 Waste or Nuisance

ARTICLE XIV. ADVERTISING, PROMOTION COSTS
Section 14.01 Change of Name
Section 14.02 Solicitation of Business
Section 14.03 Promotional Costs

ARTICLE XV. DESTRUCTION OF LEASED PREMISES
Section 15.01 Reconstruction of Damaged Premises
Section 15.02 Waiver of Subrogation

ARTICLE XV1. EMINENT DOMAIN
Section 16.01 Total Condemnation of Lensed Premises
Section 16.02 Parlial Condemnation
Seclion 16.03 Landlord’s and Tenant’s Damages

ARTICLE XVII, DEFAULT OF THE TENANT
Section 17.01 Right to Re-Enter
Section 17.02 Right to Re-let
Section 17.03 Legal Bxpenses
Section 17.04 Waiver of Jury Trial and Counterclalm
Section 17.05 Curing of Tenant's Default by Landlord

ARTICLE XV.III. BANKRUPTCY OR INSOLVENCY
Section 18.01 Tenant’s Interest Not Transferable
Section 18.02 Tenant’s Obligation to Aveid Creditors® Proceedings

ARTICLE XIX, ACCESS BY LANDLORD
Seotlon 19.01 Tight of Entry

ARTICLE XX. TENANT'S FROPERTY
Section 20.01 Taxes on Tenant’s Property
Section 20,02 Loss and Damage
Section 20.03 Notice by Tenant

ARTICLE XXI. HOLDING OVER
Section 21.01 Holding Over
Section 21,02 Successors

ARTICLE XXII. RULES AND REGULATIONS
Section 22,01 Rules and Regulations
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ARTICLE L. BASIC PROVISIONS

SECTION 1.01 BASIC LEASE PROVISIONS. The following Basic Lease Provisions are an integral part of this Lease, are referred to [n other
Sections hereof, and are sent forth in this Section 1.01 for the convenience of the parties. Each reference in this Lease to a Basic Lease Provision
shall be construed to incorporate all the terms provided for under such provisions.
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Commencetnent Date of this Lease:

Landlord: WOODLAND PROPERTIES MANGEMENT, LLC 8351 N. WAYNE RD., WESTLAND, MI 48185
Tenant: Blended Learning Academies Credit Recovery IHigh School 1754 E. Clack Rd., Lansing, MI 48506
Tenant’s Trade Name:

Leased premises; 3210 Plymouth Rd., Livonia, M1 48150, Approximately 1440 sq. fL.

Term: Three (3) years

Rent: Year 1: 12,960.00 yearly - $1,080.00 monthly Months | and 2 arc $0.00
Year 2: 12,960,00 yenrly - $1,080.00 monthly
Year 3: 12,960.00 yeerly - $1,080.00 monthly

' Security Deposit:

Tonant pro-rata. for taxes, insurance, and common arca maintenance: Firsl year estimated at $3.00 per square foot $4,320.00
yearly - $360,00 per month. Tenaut !s leasing approximately 1,440 square feel of a lolal 91,410 square feet of net Leasabic floor area in the
Shopping Center,

Tenant’s use:
Landlord’s address: 8351 N. WAYNE RD. WESTLAND, MI 48185
Tenant’s address: 1754 E. Clark Rd., Lansing, MI 48206

Acceptance of Premises: Tenant accepts the premises in “AS 18" “WHERE 15" “WITH ALL FAULTS” condition and Tenant is
responsible for keeping the premises up to code and obtaining any cettificate of occupancies, if needed, Landlord will pain, replace
carpeling, lightlng, restroom and HVAC. Landlord will provide Tenant C of D.

Option: Provided Tenanl is not in default of the terms and conditions of the Lease and that Teoant gives writlen notice to
Landlord no less than 90 days prior to the ¢nd of the original term, then Tenant shall have the option of renewing this Lease for an
additional (3) years each under ihe same terms and conditions of the present Lease except for the minimum base rental which shall be as

follows.

Year 4: 12,960.00 yearly - $1,080.00 monthly
Yoar 5: 12,960.00 yearly - $1,080.00 monthly
Year 6: 12,960.00 yeacly - $1,080.00 monthly




ARTICLE II. GRANT AND TERM

SECTION 2,01 LEASED PREMISES. Landlord, in consideration of the rent to be paid and the covenants 1o be performed by Tenant, does heroby
demise and Lease unte ‘Tenant, and Tenant hereby rents from Landlord, those certain premises in the retail development commonly known as
Woodland Square (Hereinafter referred to as “Shopping Center™) which retail development js shown on the site plan marked Exhibit “A™ aitached
hereto and made a part hereof, such Leased Premises being outlined in ink thereon. The legal description of the Shopping Center is more patticularly
described on Exhibit “I3” attached hereto and made a part hercof. Sald Leased premises are deseribed-in Section 1.01 () hereof.

The exterior wells and roof of the Leased premises and the arca bencath said premises are not demised hereunder, and the use thereof together with
the right to install, maintain, use, repalr, and replace pipes, ducts, conduits, wires and struclural elements leading through the Leased Premises in
locations which will not materially interfere with Tenant’s use thereof and serving other parts of the Shopping Center are hereby reserved unto
Landlord.

SECTION 2.02 COMMENCEMENT AND ENDING DAY OF TERM. The tern of this Lease shall commence upon tenant’s acceptance of
premises (hereinafter referred to as the “Commencement Date™), and shall end on the expiration of the number of Lease years set forih in Section
1.01 (f) hereof, unless sooner terminated as hereinafter provided.

ARTICLE III. RENT

SECTION 3.01 MINIMUM RENT.

(») The fixed minimum annual rental during the term of this Lease shall be the amount set forth in Section 1.01 (g) hereof, which sum shall be
payable by Tenant in equal consecutive monthly installments of the amount set forth in Section 1.01 (h) hereof; on or before the first (1*) day
of each month, in advance, at the office of the Landlord, or such other place as the Landlord may designate, without any prior demand therefor
and without any deductions or setoff whatsocver. Should the term of this Lease convmence on a day other than the first (1) day of 4 calendar
month, then the Rent, as hereinafter defined, for such month shall be prorated upon a daily basis based upon a thirty (30) day calendar month.
Rent received after the fenth of each month shall be subject to a late fee of fen percent (10%).

SECTION 3.02 TENANT'S TAX OBLIGATION.

{(8) Tenant agrecs to pay to Landlord its proportionate shase of all Real Estate Taxes, as hereinafter defined, for each calendar year during the term
hereof. Tenant's proportionate share shall bo cqual to the product obtained by multiplying such taxes and assessments by 4 fraction
represented as the ratio of the number of square feet of net Leasable floor area in the Leased premises to the total number of square feet of net
Leasable floor areq in the Shopping Center as set forth in Section 1.01 (j).

(b) “Real Estate Taxes” shall be all ad valorem real estate taxes, assessments (whether they be general or special), sewer rents, rates and charges,
transit iaxes, taxes based upon government charges, and general special, ordinaty or extraordinary taxes (but not including income or franchise
taxes or any other taxes imposed upon or measured by income or profits, unless the same be irposed in lieu of real estate texes) which may be
levied or assessed against any or all of the complex, the land on which it is located or the personal property, fixtures, machinery, equipment,
systems and apparatus located therein or nsed in connection therewith (herein collectively referred to as “Taxes™), together with an
administrative charge of fifteen percent. In case of special laxes or assessments which may be payable in instaliments, only the amount of cach
installment paid during o calendar yoar shall be included as taxes for that year. There shall be include In expenses (including altorney’s fees)
paid during sech year in sceking or obtalning any refund or reduction thercof. It at any time the method of (axation then prevailing shall be
allered so that any new tax, assessments, levies, imposition, charge or any part thereof shall be imposed in place or partly in place of any of the
taxes, or contemplated increases therein, and shali be measured by or be based in whole or in part upon the value of the complex or charges or
part thereof, to the extent that they are so measured or based shail be included in taxes to the extent that such times would be payable if the
value of the complex and such land were the only property of the [andlord subjedct thereto and the incoms received therefor by the Landlord
werg its only income,

(c) Tenant's proportionate shars of Real Estate Taxes levied or assessed for or during the torm hereof, as determined by Landlord, shalt be paid in
monthly instaliments on or before the first day of each celendar month, in advance, in an amount estimated by Lendiord, including an
administralve fee of ANcen porcont for Lundlord’s sdiministralive costs: provided, that in the event Landlord 1s required under any mortpage
covering the Shopping Center to escrow Real Estate Taxés, Landlord may, but shall not be obligated to, use the amount required to be so
cscrowed es a basis for ils eslimale of the monthly instaliments, due from Tenant hereunder. Upon receipt of ell tax bills and assessment bills
ot in the event filing of returns is required, prior to the due date for filing such returns, attributable to ony calendar year during the term hereof,
Landlord shall, furnish Tenant with a writien statement of the actual amount of Tenant’s proportionate share of Real Estate Taxes for such
year. In the event no tax bill is available, Lendlord will compute the amount of such tax. IF the tolal amount paid by Tenant under this Seclion
for any catendar year during the term of this Lease shall be less than the actual amount due from Tenant for such year, as shown on such
statement, Tenant shell pay to Landlord the difference between the amount paid by Tenant and the actual amount due, such deficiency to be
paid within thirly (30) days after demand therefor by Landlord; and if the total amount paid by Tenant hereunder shallexgeed such actual
amount due from Tenant for such calendar year, such excess shall be credited against the next insiallment of taxes and assesdyients due from
Tenant to Landtord hereunder. All amounts due hereunder shall be payable to Landlord at the place where the fixed minimum dpnuel rental is
payable. For the calendar years in which this Lease commonces and terminatss, the provision of this Section shall apply, and Tegant’s liability




for its proportionate share of any texes and assessments of this Lease is in effect. A copy of  tax bill or assessment bill submitted by Landlord
to Tenant shall at all times be sufficient evidence of the amount of Real Estate assessed or levied against the property to which such bill or
retutn relates. Prior to or et the commencement date end from time to time thereafier throughout the term hereof, Landlord shalf notify Tenant
in writing of Landlord’s estimate of Tenant’s monthly Installments due hereunder. Lendlord's and Tenant's obligation under this section shall
survive the expiration of the term of this Lease.

(d) Any costs, cxpenses and attorney’s fees (including the costs of tax consultant's) incurred by Landlord in connection with the negotiation for
reduclion in the Assessed value of land, buildings and improvements comprising the Shopping Center and any protest or contest of real esiate
taxes and/or assessments shall be included within the term “Real Estate Taxes”,

SECTION 3.03. ADDITIONAL PAYMENTS. Tenants shall pay any and all sums of money charges required to be paid by Tenrant under this Lease
promptly when the same are due, without any deductions or setoff whatsoever, Tenant’s failure to pay any such amounis or charges when due shall
caimy with it the same consequences as Tenant's faliure to pay rent. All such amounts or charges shall be payable to Landlord at the place where the
fixed minimum snnual rental js payable. .

SECTION 3.04. DEFINITION OF RENT. The fixed minirum rental, additional rental, Tenant’s tax obligation, Tenant's pro rats share of expenses,
Tenant’s pro rata share of insurance premiums, utility services paid by Tenant to Landlord, all other amounts required to be paid by Tenant to
Landlord under this Lease shall be collectively referred to as “Rent”.

ARTICLE 1V. CONSTRUCTION:

SECTION 4.01. CHANGES AND ADDITIONS. Landlord reserves the right at any time and from time to time (a) to make or permil changes and
revision in its plan for the Shopping Cenier including edditions to, subtractions from, rearrangements of, alterations of, modifications of or
supplements to the building areas, walloways, parking areas, driveways or other areas, (b) to construct other buildings or improvements in the
Shopping Center and to make alterations thereof or additions therelo and lo build edditional stories on any such building or buildings and to build
adjoining same, and {c) to make or permit changes or revisions in lhe Shopping Center including edditions thereto, and to convey portions of the
Shopping Center to others for the purpose of constructing thereon other buildings or improvements, including additions thereto and alterations
thereof: provided, however, that no such changes, rearrangements or other construction shall reduce the parking areas provided by Landlord below
the nnmber of parking spaces required by law.

SECTION 4.03. CONSTRUCTION OF LEASED PREMISES BY TENANT. Tenant hereby agrees, prior to commencement of the term of this
Lease, ot Tenant's sole expense, to () prepare its merchandising layout, store front design end mechanical and electrical requirements and deliver
same to Landlord within (30} days after the execution of this Lease for Landlord's approval; (i} furnish and install trade fixtures as required by
Tenant's approved merchendising layout, which fixtures shall be new, unless otherwise approved in writing by Landlord; and (iii) farnish and install
its exterior sign, which sign shall be subject to Landlord’s prior written approval, In the event Landlord shall require any modifications to Tenant’s
merchandising layout, siorefront design, and mechanical and electrical requirements, Tenant shall promptly meke the same end resubmit them to
Landlord for approval. If Tenant fails to furnish its merchandising layout, store front design and mechanical and electrical requirements within the
required time perlod, then Landlord may, at its option, cancel thiz Lease at any time thercafter while such information has been so fumished. Tenant
shall make no deviation from the final set of plans and specifications, once approved by Lendlord, without Landlord’s prior written approval.

SECT TON 4.04. SETTLEMENT CF DISPUTES. It is understood and agreed that eny disagreement or dispute which may arise between Landlord
and Tenant with reference to the work to be performed with respect to the Leased premises pursuant to Exhibit shall be submitted to Landlord’s
supervising Architect, whose decision shall be final and binding on both Landlord and Tenant.

ARTICLE V. CONDUCT OF BUSINESS BY TENANT

SECTION 5.01. USE OF PREMISES, Tenant shall use and occupy the Leased premises during the continuance of this Lease solely for the purpose
of conducting the business set forth in Section 1.01 (1) hereof, and for no other purpose or purposes without the prior written consent of Landlord. 1f
any govermmental Jicense or petmit shall be required for the proper and Inwful conduct of Tenant’s business or other activity carried on in the Leased
premises or If failure to procure such license or permit might or would in any way, affect Landlord, the Shopping Center or the Leased premiscs, then
Tenant, at Tenant’s expense, shafl, at all times comply with the requirements of each such license or permit.

SECTION 5.02. OPERATION OF BUSINESS. Tenant agrees to operate one hundred percent {100%) of the Leased premiscs during the entire term
of this Lease unless prevented from doing so beoause of fire, accident, or acts of God, and to conduect ils business at all times in a high class and
repulable manner, mainteining at all timeg o full staff of employées-and & full complete stock of merchandise. Tenant shall install and maintain at all
times a display of merchandise in the display windows, if any, of the Leased premises and shall keep same well lighted during Shopping Center
business hours and at least one hour thereafler. Tenant shall promptly comply with all Jaws and ordinances and lawful orders and regulations
sffecting the premises hereby Leased and the cleanliness, safety, occupancy and use of same. No auctlon, ilquidation, poing out of business, fire, or
bankruptcy sales may be conducied in the Leased premises. Tenant agrees that it will conduel fts business in the Leased premises during all hours
established for the Shopping Center by Landlord and will conduct such business in a lawful manner and in good faith, and will not do any act tending
to injure the reputations of the Shopping Center. Tenant shall nol permil noise or odors in the Leased premises which are objected to by any Tenant
or ooeupation of the Shopping Center and upon written notice from the Londlord, Tenant shall immediately cease and desist from ceusing such nolse
and odor, and failing of which Landlord may deem the same a materinl breach of this Lease. Tenant shall not permit nois £5 in the Leased
premises, which ate objected to by any Tenant or occupation of the Shopping Center and upon written notice from the Landlord; Tenahj shall not use
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the areas adjacent to the Leased premises for business purposes. Tenant shall not use or permit the use of any portion of said premises as sleeping
apartments, lodging rooms, or for any unlawful purposes. No radio or lelevisjon or other similar device shall be installed exterior to the Leased
premises and no aerial shall be erected on the roof or exterior walls of the building in which the Leased premises are located. No merchandise or
other obstruction shall be placed or permitted on the walks immedintely adjoinlng the Leased premises. Landlord may direci the use of all pes
extenmination and scivenger contractors at such intervals as Landlord may requite,

SECTION 5.03. STORAGE, OFFICE SPACE. Tenant shall warehouse, store and/or stock jn the Leased premises only such goods, wares and
merchandise as Tenant intends lo offer for sale at retail, in from, or upon the Leased premises. This shall not preclude occasionally emergency
transfers of merchandise from the other stores of Tenand, if any not located in the Shopping Center. Tenant shall use for office; clerical or other non-
selling purposed only such space In the Leased premises as is from time to time reasonably required for Tenant’s business in the Leased premises,

SECTION 5.04. CARE OF PREMISES. Tenant shall keep the premises (including the service areas adjacent to the premises, show windows, and
signs) erderly, ncat, safe and clean and free from rubbish and dirt at all times and shall store all trash and garbage within the Leased premises.
Tenant shall not burn any trash or garbage at uny time in or about the building. If Landlord shall provide any services or facilities for such pickup,
then Tenont shall be obligated to use the same and shall pay a proportionate share of the aclual cost as part of the costs form common area
malntenance set forth in Section 6.01,

SECTION 5.05. RUBBISH REMOVAL. Landlord may at ils discretion, require that Tenant contract for its own rubbish remaval at Tenant’s
expense in the event the quantity or type of Tenant's refuse is excessive.

ARTICLE V]. COMMON AREAS

SECTION 6.01. MAINTENANCE OF COMMON AREAS. Landlord agrees to cause to be operated, manaped and maintpined during the term of
this Lease all parking areas, roads, sidewalks, landscaping, drainage, and commeon area lighting facilities in the Shopping Center. The manner in
which such arees and facilities shall be maintained and operated and expenditures therefor shall be at the sole discretion of the Landlord and the use
of such areas and facilities shall be subject to such reasonable regulations as Landlord shall make from time to time.

SECTION 6.02. TENANT'S PRO RATA SHARE OF EXPENSES.

‘Tenant agrees to pay lo Landlord io the manner hereinafter provided but not more than once each calendar month, Tenant’s proportionate share of all
“costs and expenses of every kind and nature paid or incurred by Landlord in operating, equipping, policing and protecting, lighting, heating, insuring,
repairing, replacing, and meintaining the Shopping Ceater. Such cpst and expenses shall include, but not be limited to, repairs and replacements,
illomination and maintenance of Shopping Center signs, cleaniug, lighling, snow removal, line painting, removal of trash and debris, and
landscaping, the cost of meintenance, repairs and replacement of the common arcas of the Shopping Center and the project areas, and all casualties
covered by extended coverage insurance, liability for defamation and false arrest, plate plass in common areas and fidelity bonds for employees of
Landlord; peesonal property taxes; supplies, holiday décorations; prand opening costs; total compensation and benefits {including premiums for
wotkmen's compensations.and other Insuranec) paid to or on behalf of employees involved in the performance of the work specified in this Section
6.02; cost of energy to heat, ventilate and air condition areas in the commeon areas; cost of water; services, if any furnished by Landlord for the non-
exclusive use of Tenants; parcel pickup and delivery services; and an amount equal to fifteen percent of the total of all of the foregoing costs and
expenses to cover Landlord's administrative cost. The proportionate share to be paid by Tenant shall be computed on the basis that the total number
of square feet of net Leasable floor area In the Leased premises bear to the total number of square feet of net Leased and occupied floor area in the
Shopping Center. ‘

Tenant’s proportionate sharc of such costs and expenses for such Lease year and partial Leasc year shall be paid jn monthly installments on the first
day of each calendar month, in advance, in an amount estimeted by Landlord. Within one hundred twenty (120) days after the end of each celendar
year of the Lease, Landlord shall furnish Tenani with a statement of the actual amount of Tenant’s proportionate share of such costs and expenses for
such period. If the total amount paid by Tenant under this Section for any calendar year shall be less then the actual amount due from Tenant for
such year as shown on such statement, Tenant shall pay to Landlotd the difference between the amount paid and the actual amount due, such
deficiency to be paid within thitty (30) days after the furnishing of such statement, and if the total amount paid by Tenant hereunder for any such
calendar year shall exceed such actual amount due from Tenant for such calendar year, such excess shall be credited against (he next installment due
from Tenant to Landlord under this Section 6,02,

SECTION 6.03. USE OF COMMON AREAS. The term “coimmon arga™, as used in this Lease shall mean the parking areas, roadways, pedesirian
stuewatks, tuck wiys, louding decks, dafivery nreas, landscaped arens, public bathrooms and comfort stations, and all other areas of improvements
which may be provided by Landlord for the convenience and use of the Tenanis of ue Shopping Center, and their respective sub-Tenans, agents,
employees, customers, invitees, and eny other licenses of Landlord. The use and occupancy by Tenant of the Leased premises shall include the use,
in common with rll others to whom Landlord has granted or may hereafier grant rights to use the same, of the common areas Jocated within the
Shopping Center, and of such other facilitics as may be designated from time to time, subject, however, to rules and regulations for the use thereof as
preseribed from time to time by Landlord. Landiord may include the parking arcas, roadways and landscaped aveas located on property adjacent and
continuous to the Shepping Center in the common areas. Tenant and its employees shall park their cars only in areas specifically designated from
item 1o time by Landlord for thet purpose. Automabile license numbers of employees® cars shall be furnished to Landlord wpon Landlords request.
In the event Tenant or its employees fail to park their automobiles in desipnated patking areas, then Landlord may, at its option, charge Tenaat and
Tenant shall pay to Landlord as additional rent, Twenty-Five Dollars ($25.00) per day per automobile in any sreas other than those desigoated as
employee parking and distlnguished from public parking areas and/or 1o have such automobiles towed from the Shoppibg Center at Tenant’s
expense. Landlord may at any time close temporarily any common areas to make such repairs or changes, to prevent the acguisigion of public rights




in such area or to discourege non-customer parking; and may do such other acts in and to the common areas as in its judgment may be desirable to
improve the convenience thereof.

SECTION ViI. ALTERATIONS AND SIGNS

SECTION 7.01. INSTALLATION BY TENANT, Tenant shall not make, cause to be made any alterations, additions or improvements to the
Leased premises, or install or cause to be installed any exterior Hghting, plumbing fixiures, shades, canopies, or awnings or make any chenges to the
storefront, mechanical, electrical or sprinkler systems without the prior written approval of Landlord. Tenant shall present to the Landlord plans and
specifications for such work et ihe time approval is sought.

SECTION 7.02. REMOVAL BY TENANT. All alterations, decorations, additions and improvements made by Tenant shall be deemed (o have
attached to the Leasehold and to have become the property of Landlord upon such attachments, and upon expirations of this or any renewal term
thereof. Tenant shall nol remove ony such alterations, decorations, additions and improvements, except trade fixtures installed by Tenant and
personal property of Tenant (hereinnfter referred to as “Tenant’s Property™). Landlord at the expiration of the term, may elect to require Tenant to
remove all or any part of Tenant’s property and/or the alterations made by Tenant, and, in such event, such removal shall be done at Tenant’s cost
and expense, and ‘T'enant shall, al its cost and expense, repair any damage to the Leased premises or the building caused by such removal, provided
that Landlord may remove such Tenant’s Property and/or alterations, and Tenant shall pay to Landlord Landlord’s cost of removal within ten (10)
days after receipt of a bill therefor. In the event Landlord does not so elest or Tenant vacates the Lensed premises without so removing Tenant’s
Property, such Tenant's Properly and/or alterations, as the case may be, shall become Landlord’s property. As security for payment of Rent and
additional charges and the performance of Tenant’s other obligations hereunder, Tenant hereby grants to Landlord a lien and security interest upon all
property, equipment and fixtures within the Leased premises, including all improvements, equipment, trade fixtures and other personal property at
any time placed on of in the Leased premises, to the full extent of Tenant's and any assignee’s or subtenant’s interest therein.

SECTION 7.03. SIGNS. Tenant will not place or cause to be placed or mainiained any sign or advertising matter or any kind anywhere within the
Shopping Center, except in the interior of Leased premises, without Landlord's prior written approval. No symbol, design, name, mark or insignia
adopted by Landlord for (he Shopping Center shall b used without the prior written consent of Landlord. No illuminated signs located in the interior
of any store, which are visible from the ouiside, shail advertis¢ any product. Al signs located in the interior of any store shall be in good taste so as
not to detract from the general appearance of the store and (he Shopping Center. Tenant further agrees to maintain in good condition and repair at all
times any such sign or advertising malter of any kind which has been approved by Landlord for use by Tenant. Tenant's storefront sign shail comply
with the sign crlteria set forth in Exhibit “C” hereto and shail be subject to Landlord's prior written approval.

ARTICLE VIIl. MAINTENANCE OF LEASED PREMISES

SECTION 8.01. LANDLORD’S OBLIGATICNS FOR MAINTENANCE. Landlord shall (subject to reimbursement as provided in Section 7.02
hereaf) keep and maintain the foundation, in which the Leased premiscs are located and the structural portions of the Leascd premises which were
originatly installed by Landlord, exclusive of door frames, door cheeks, windows, and window frames, in good repair except that Landlord shall not
be called up to meke any such repairs occasioned by the act or negligence of Tenant, ils agents, employees, invitees, licensees or contractors, except
to the extent that Landlord is reimbursed therefor under any policy of insurance permitting walver of subrogation in advance of loss, Landlord shall
not be called upon to make any other improvements or repairs of any kind upon said premises and appurtenances, except as may be required voder
Article XV and X VI hereof. :

SECTION 8.02. TENANT’S OBLIGATIONS FOR MAINTENANCE, (a) Excepl as provided in Section 8.01 of this Lease, Tenant shall keep and
maintain in good order, condilion and repair (including replacement of parts and equipment if necessary) the Leased premise and every part thereof
and any and all appurtenances thereto wherever locaied, including, but without limitation, the exterior and interlor portion of all doors, door checks,
window, and window frames, plale glass, store front, all plumbing and sewage facilities within the Leased premises, including free flow up to the
main sewer line, fixtures, heating and air conditioning and electrical systems (whether or not located in the Leased premises), sprinkler system, walls,

floors and ceilings.

(b) Tenant shall keep and maintain the Leased premlises in a clean, sanitary and safe conditions jn accordance with the laws of the State of
Michigan and in accordance with all directions, rules and regulations of the health officer, fire marshal, buHding inspector, or other proper
officials of the poverntmental agencies having jurisdiction, at the sole cost and expense of Tenant, and Tenant shall comply with all
requirements of law, ordinance and olherwise, affecting said premises. If Tenant refuses or neglecls to commence and {0 complete repairs
promptly and sdoquataly, Londlord may, but shall not be required o do so. make and complete said repalrs and ‘Cenant shall pay the cost
thereof to Landlord upon demand. At the time of the expiration of the tenancy created herein. Tenant shall surrender the premises in gaod
condition, reasonable wear nnd teer, 2nd loss by fire or another unavoidable casualty accepted. Any damage or injury sustained by any person
because of mechanical, electrical, plumbing or any other equipment or installations, whose maintensnce and repair shall be the responsibility
of Tenant and shall be paid for by Tenant and Tenant shall indemnify and hold Landlord harmless from and against all claims, actions,
damages and liability in connection therewith, including, bul not limited to, attorney’s and other professional fees, and any other cosl which
Landlord might reasonably incur. Tenant shall contract for, in its own name, snd shall pay for a qualified service contractor 10 inspect, adjust,
clean and repair heating, ventilating and zir conditioning equipment, including changing filters on a quarierly basis. Tenant is responsible for
costs of extermination and pest control inside its premises.

{¢) Tenanl shall keep the Lease and el other parts of the Shopping Cenier free from any and alf liens arising out of any work performed, materials
furnished or obligalions incotred by or for Tenant, and agrees to bond against ot discharge any mechanic’s or materialmen’s™Hen within ten
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(10) days after written request therefor by Landlord. Tenant shall reimburse Landlord for any and all costs and expenses which may be
incurred by Landlord by reason of filing of any such liens and/or the removal of same, such reimbursement to be made within ten (10) days
after receipt by Tenant from Landlord of a sietement setting forth the amount of such costs and expenses. The fallure of Tenant to pay any
such amount to Landlord within said ten-(10) day period shall carry with it the same consequences as failure to pay any installment of rental,

(d) Tenant, ut its own expense, shall install and maintain fire extinguishers and other fire protection devices, including exit and emergency lights
as required by municipal code, as may be required from time to time by any agency having jurisdiction thorsof and the insurance underwriters
insuring the building in which the Leased premises are located,

ARTICLE IX. INSURANCE AND INDEMNITY

SECTION 9.01. LIABILITY INSURANCE. Tenant shall, during the entire term hereof, keep in full force and effect a policy of public liability and
property damage insurance with respect to the Leased premises, and the business operated by Tenant and any subtenants of Tenant in the Leased
premises, including steam boiler insurance if applicable, in which the Hmits of public liability shall not he less than One Million Dollars
($1,000,000.00) per person and One Million Dollars ($1,000,000.00) per accident in which the limit of property damage liability shall not be less
than Five Hundred Thousand Dollars ($500,000.00). Tenant may furnish such insurance under eny blanket policy carried by it or under a separate
policy therefor.

SECTION 9.02. PROPERTY INSURANCE. (Gross Lense)

(a) Landlord agrees, during the term hereof, to carry insurance against fire, vandalism, malicious mischief and such other perils as are from time to
time included in @ standard extended coverage endorscment and, at Landlord’s option, spocial extended coverage endorsement, insuring the
improvements to the Shopping Center in an amount determined solely by Landlord, but not less than 100% of the full replacement cost, if
available, Tenant agrees, from time to time, to pay lo Landlord, Tenant’s proportionate share of the cost of such insurance, for stores with
similar fire ratings andfor comparable fire protection equipment. Such payment to be made in monthly installments on the first of each
calendar menth in advance, in an amount estimated by Landlord, and reconciled as for Tenant’s pro rata share of operaling expenses per the
provision of Section 6.02, and an ameunt equal to fifteen percent of the total of all of the foregoing costs and expenses to cover Landlord’s
adminisiralive cost. The proportionate share to be pnid by Tenant shall be computed on the basis that the totel number of square fest of net
Leasable floor area in the Leased premises beers to the total number of square feet of net Leasable floor area in the Shopping Center.

(b) Landlord sgrees, during the term hereof, ta carry rental interruption insurance which insurance mey be camried in amounts equal to Tenant’s
total rental obligation for iwelve (12) full months under this Lease plus the total of the estimated cost to Tenant of taxes, assessments,
insurance premiums and common aren mainfenance costs for such twelve (12) MONTH PERIOD. Tenent agrees from lime to time, to
reimburse Landlord for the total cost of such insurance plus fifleen percent of said costs for edministralive expense, such reimbursement to be
mede as per Section 9.02 above.

(c) Tenant ngrees to carry, as its expense, insurance against fire, vandalism, windstorm, explosion, smoke damage, maliclous mischief, and other
such périls as are from time 1o time included in a standard extended coverage endorsement, insuring Tenant’s merchandise, tmde fixtures,
furnishing, equipment and all other times of personal property of Tenent jocated on or within the Leased premises, in an mount equal to not
less thank eighty percent (80%6) of the actual replncement cost thereof and fo furnish Landiord with a certificate evidencing such covernge.
Landiord may, af its option, procure such insurance for the sccount of Tenant and Tenant thereof shall pay the cost to Landlord upon delivery
to Tenant of bills therefor.

(d) Tenant shall nol carry any stock of goods or do anything in or about said premises which will in any way tend lo increase (he insurance rates
on said premises and/or the building of which they are a part. If Tenant installs any eleclrical equipment that overloads the lines in the Leased
premises, Tenant shall at its won expense make whatcver changes are necessary to comply with the requircments of the insurance underwilters
and governmental nuthorities having jurisdiction.

SECTION 9.03. TENANT'S CONTACTOR’S INSURANCE. Tenant shall require any contractor of ‘Tenant porforming work on the Leased
premises to take out and keep in force, at no expense to Landlord, () comprehensive general liability insurance, including contractor’s liabiHty
coverage, contractual liability covérage, completed operations coverage, broad form properly demage endorsement and contractor’s protective

liability coverage to afford protection to the limit, for each occurrence of not less than $3,000,000 with respect to personal injury or death and
$1,000,000 with respect 10 propery damnage: and (b) workmens somponsation or similar insurance in form and amounts required by law.

SECTION 9.04. POLICY REQUIREMENTS. The company or companies writing eny insurance which Tenant is required to fake out and maintain
or ¢euse Lo be taken out or maintained pursuant to this Lease, as well as the form of such insurance shall at all times be subject to Landlord’s
approval and any such company or companies shall be licensed to do business in the Sate of Michigan each policy evidencing such insurance shall
naime Landlord or its designee as additional insured and shall also contain a provision by which the insurer agrees that this policy shall not be
canceled except after thirty (30) days’ written nolice to Landlord or its designee a copy of each paid up policy evidencing such jnsurance or a
certificate of insurer certifying to the insurance of such policy shall be delivered to Landlord prior to commencement of Tenant's work on the Leased
premises and upon renewals not less than thirly (30) days prior to the expiration of such coverage. If Tenant shall fail to perform any of its
obligations under this Article IX, Landlord may perform same and tho cost of same shall be deemed additional rental and shall be ayable upon
Landlord’s demand.
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SECTION 9.05. COVENANT TO HOLD HARMLESS. Tenant covenans to indemnify Landlord, and save it harmless, from and against any and
atl claims, aclions, damages, liability and expense, Including attomey’s fees, in comnection with loss of life, personal injury and/or damage fo
properly arising from or out of Tenant’s failure to comply with Section §.02 (b) hercof, or occasioned wholly or in part by eny act or omlssion of
Tenant, its agents, contractors, employees, servants, customers or licensees. For the purposc hereof, the Leased premises shall include the service
areas adjoining the same and the loading platform arc allocated to the use of Tenant. Tn ense Landlord shall, without fault on its part, be made a
party to any litigation commenced by or against Tenant, then Tenant shall protect and hold it harmless and shall pay all costs, expenses and
reasonable attorney’s fees incurred ot paid by Landlord in conncetion with such litigation. Tenant shall also pay all costs, expenses and reasonable
attorney’s fees that may be incurred in enforcing the Tenant's covenants and agreements in this Lease.

ARTICLE X. UTILITIES

SECTION 10.01. UTILITY CHARGES. Tenant shall be solely responsible for and promptly pay nll charges for water, gas, heat, electricity, sewer
and any other utility used upon or furnished o the Leased premises. If Landlord shall elect to supply any of the foregoing utilities used upon or
furnished on the Leased premises, Tenant agrees to purchase and pay for same as additionat rent, within ten (10) days of the presentation by Landlord
fo Tenant of bills therefor, at the applicable rates filed by the utility company scrving the area with the proper regulating authority and in effect from
time to time covering such services, The ob]igation of Tenant to pay fur such utilities shall commence ass of the date on which possession of the
premisss is delivered to Tenant, os provided for in Section 2.02 of this Lease, without regard to any free rental peried or formal commencement date
of this Lease. Tenant shall be responsible for the payment of alt tappmg, connection and use charpes and fees imposed by any govemmental units in
connection wilh utility services to the Leased premises.

SECTION 10.02. DISCONTINUANCE AND INTERRUPTION OF UTILITY SERVICES. Landlord shall not be liable to Tenant in damages or
otherwise (a) if any utility shall become unavailable from any public u!ility company, publiu authority or any others person or entity (including
Landlord) supplying or distributing such utility, or (b) for any mterrupt:on in a utility service (including, without limitation, any heating, ventilation
or air conditioning) cansed be the making any necessary repairs or improvements or by any cause beyond Landlord’s reasonable oontrol and the
same shall not constitute a termination of this Lease or an eviction of Tenant,

ARTICLE X1. OFF-SET STATEMENT, ATTORNMENT AND SUBORDINATION

SECTION 11.01. OFF SET STATEMENT. Tenant agrees within ten (10) days after request therefor by Landlord to execute in recordable form and
deliver to Landlord a slatement, in wriling, certifying (&) that this Lease is in full force and effect, (b) the date of commencement of the term of this
Lease, (c) that rent is paid currently without any off-sct or defense thereto, (d) the amount of rent, if any, paid in advance, und () that there are no
vncured defaults by Landlerd or stating those claimed by Tenant, provided that, in fact such facts are accurate and ascerainable.

SECTION 11.02. ATTORNMENT. In the event any proceedings are brought for the foreclosure of, or in the event of the conveyance by deed in
liew of foreclosure of, or in the event of exercise of the power of sale under, any morigage made by Landlord covering the Leased premises, Tenant
hereby attoms o, and covenants and agrecs o execute an instrument in writing reasonably satisfactory to the new owner whereby Tenant atloms to
such successor in interest and recognizes such successor as the Landlord under this Lease.

SECTICN 11.03. SUBORDINATION. Tenant agrees that this Lease shall, at the request of the Landlord, be subordinate to any first mortgages or
deeds or trust that may be placed upon sgid premises and to any and all advances to be made thereunder, and to the interest thereon, and all renewais,
replacements and extensions thereof, provided the mortgagee or trustee named in said mortgages or {rust deeds shall agree to recognize the Lease of
Tenant in the event of a foreclosure if Tenant is not in default, Tenant elso agrees that any mortgagee or trusice may elect to have this Lease a prior
fien to its moripage or deed of trust, and in the event of such election and upon notification by such mortgages or trusiee to Tenant Lo that effect, this
Lease shall be deemed a prior lien lo said morigage or decd of trust, whether this Lease is dated prior to our subsequent to the date of said mortgage
or deed of trust. “Tenant agrees that upon the request of Landlord, and mortgagee or any trustee, it shall execute whatever instruments may be
required to carry out the intent of this Section.

SECTION [1.04. REMEDIES. Failure of the Tenant to cxecute any of (he above instruments within fifteen (15} days upon written request so to do
by Landlord, shell constitule a breach of this Lease and Landlord may, at its option, cancel this Lease and terminaie Tenant’s interest therein.
Further, Tenant hereby irrevocably appoints Landlord as attorney-in-fact for Tenant with full power and authority to execute and deliver in the name
of Tenant any such instruments.

SECTION 11.05, MODITICATIONS TO LEASR. If in eonnection with obtaining financing for the Shopping Center the proposed lender shall
request reagonable modifications to this Lease as a conditien of such financing, Tenant covenanis not unreasonably 1o withhold or delay its
agreement to such modifications, provided that such modifications do not materially increase the obligations or materially and adversely affect the
rights of Tenant under this Lease.

SECTION 11.06 RELOCATION. Landlord shatl have the right at any time either during the Term or prior to the Commencement Date thereof, to
change the location of the Leased Premises as sct forth in Article 1.2 hereof to comparable premises in the shopping center belonging to Landlord as
shown on the site plan marked Exhibit ‘A’ atlached hereto and the legal description of the Shopping Center more particularly described on Exhibit
‘B* allached heteto. Should Tenant acling reasonably refuse to move to the comparable space offered by Landlord (failure to consent to such
relocation within ten {10) days of notification is deemed to be a refusal), or in the event Landlord is unable to offer Tenant comparable space, eliher
party has the right to cancel Lhis Lease by giving the other a thirty (30) day notice to this effect. Tenant binds and obliges itself to vacate the Leased
Premises following said thirty (30) day notice. Should Landlord desire to move Tenent after the Commencement Date, Landlwu pay all
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reasonable transportation, telephone installation and ressonable printing costs relating to letterheads and business cards in stock, ns well as reasonable
printing costs of notice of change of address to Tenant's customers (provided Tenant submils proof of payment of said costs).

ARTICLE XIi. ASSIGNMENT AND SUBLETTING

SECTION 12.01. CONSENT REQUIRED. (a) Tenaot agrees nol to assign, mortgage, encumber or in ety manner transfer, in whole or in part, the
Lease or any eslate or interest thersin without the prior written consent of Landlord, and not to sublel said premises or any part or parts thereof or
allow anyone to come in with throngh or under it without like consent. Consent by Landlord to one or more assignments of this Lease or to one or
more subletting of said Leased premises shall not operate to exhaust Landlord’s rights under the Article: In the event that Tenant, with or without the
previous consent of Landlord, does assign or in any manner transfer this Lease or any estate or interest therein, Tenant shall in no way be released
from any of its obligations under this Lease. The sale, issuance, or teansfer of any voting capital siock of Tenant (if Tenant be & hon —public
corporation), which results in a change in the voting control of Tenant, shall be desmed to be an assignment of this Leese within the meaning of this
Section, and in such event the acquiring entity shall include this Lease amongst its assumable liabilities and obligations.

1. In the event Tenanl desires to sublet ell or a portion of the Lensed premises or assign this Lease, Tenant shell give notice to Landlord
setting forth the temmus of the proposed subletting or assigument. Landlord shall have the right, exercisable by written notice to Tenant within
twenty (20) days after receipt of Tenant’s nolice, (I) to consent or refuse to consent thereto, and if Landlord fails to notify Tenant, it shall be
deemed to have refused to conseat thereto, (if) to sublet such space from Tenant at the rental and other tertms set forlh in Tenant’s notice, or
(iif) if the proposed subletting is for the entire Leased premises for the balance of their term or in the event Tenanl wished to assign this Lease,
it shall be with wrllten consent of Landlord inclrding Landlord’s approval of the sub lessee’s or assignee’s financial credentials, such consent
not to be unreasonably withheld.

2, In the event Tenant shall assign or sublet all or a portion of the Leased premises, the sum of the consideration received by Tenant over and
sbove the rents specified in Tenant’s Lease as a result of such subletting or assignment, whether denominated rental or other value, shall
accrue to the benefit of Tenant's, save for a sum of ten percent (10%) of Tenants net gain in value computed over the remaining term of the
Lease, which shall be payable to Landlord as ndministrative fee upon Landlord’s execution of the agreement to assign, sublease or otherwise
-transfer the Lease in whole or in part.

ARTICLE XIIl. WASTE

SECTION 13.01. WASTE OR NUISANCE. Tenant shall not commit or suffer to be committed any waste upon the Leased premises or any nuisance
ot other act or thing which may disturb the quiel enjoyment of any other Tenant in the building in which the Leased premises may be located, or in
the Shopping Cenler. Tenant shall not use or permit to be used, any medlum that might constitute a nuisance, such as loud speakers, sound
amplifiers, phonographs, radios, televisions, or any other sound producing device which will carry sound outside the Leased premises.

ARTICLE XIV. ADVERTISING, PROMOTION COSTS

SECTION 14.01. CHANGE OF NAME, Tenant aprees (a) to operaie its business in the Leased premises under the name set forth [n Section 1.(H
(k) hercof, so long as the same shall not be held to be in vielation of any applicable law, and (b) not to change the advertised name or character of the
business operated in the Leased premises without the prior written approval of Landlord, and (¢) to tefer to the Shopping Center by its name in
designating the location of the Leased premises in il newspaper and other advertising and in all oflier references to the location of the Leased

premises.

SECTION 14.02. SOLICITATION OF BUSINESS. Tenant and Tenant’s employees and agents shall not solicit business in the parking or other
common areas, hor shall Tenant distribute and handbills or olher advertising matter in the parking ares or in alher common aress.

SECTION 14.03. PROMOTION COSTS. Tenant shall pay to Landlord its proportionate share of the common advertising cosls of the Shopping
Center, not to exceed the amouni in any year set forth in Section 1.01 (k) hereof. Tenant shall pay such emount to Landlord together with other
common area expenses and in the manner set forth in Article 6.02,

ARTICLE XV. DESTRUCTION OF LEASED PREMISES

SECTION i5.01. RECONSTRUCTION OF DAMAGED PREMISES. In the event the Leased premises shall be partially or totally desiroyed by
fire or other casualty insured under the Insurance carried by Landlord pursuant to Section 9.02 of this Lease, as to become partially or totally un-
tenantable, the damage 1o the Leased premises shall be promptly repaired by Landlord, unless Landlord shall elect not to rebuild as hereinafier
provided, and a just and proportionate part of the fixed mininum rental and all other charges shall be abated, until so repaired. ‘The obligation of
Landlord hereunder shall be limited to re-constructing the Leased premises in accordance with the initial plans and specifications for the construction
of the Leased premises. In no event shall Landlord be required to repair or replace Tenant’s merchandige, trede fixtures, furnishing or equipment. If
more than thirty-five percent (35%6) of the Leased premises or more than thirty-five percent (35%) of the floor arca of the building in which the
Lensed premises are located such as destroyed by fire or other casualty or if, during the last five (5) years of the term hereof, more than twenty five
percent (25%) of the Leased premise or of the floor area of the building in which the Leased premises are [ocated shall be damaged or destroyed by
fire or other casually (hen Landlord may elect either to repair or rebuild the Leased premises or the building of which the Leased premises are a pard,
as the case may be, or lo terminate this Lease by glving wrilten notjce to Tenant of ils election to so terminate, such notice to be given within one
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hundred twenty (120) days afler the occurrence of such damage or destruction. If Landlord is required or elects to repair or rebuild the Leased
premises as herein provided, Tenant shall repair or replace its merchandise, trade fixtures, fumnishings and equipment in a2 manner and to at least a
condition equel to that prior to its damage or destruction,

SECTION 15.02. WAIVER OF SUBROGATION. Ench parly hereto does hereby remise, the Lease and discharge the other party herefo and any
officer, agent, employee or representative of such party, of in from any liability whatsoever hereafter arising from loss, damage or injury caused by
fire or other casualty for which insurance (permitting waiver of liability and containing a waiver of subrogation) is carried by the injured party at the
time of such loss, damage or injury to the extent of any recovery by the injured party under such insurance.

ARTICLE XVI. EMINENT DOMAIN

SECTION 16.01, TOTAL CONDEMMNATION OF I.LEASED PREMISES. If the whole of the Leased premises shall be taken by euy public
authority under the power of eminent domain, then the term of this Lease shall cease as of the day of possession shall be taken by such public
authority and the rent shall be pald up to that day with a proportionate refund by Landlord of such rent as may have been paid jn advance for 2 period
subseguent o the date of the taking. :

SECTION 16.02. PARTIAL CONDEMNATION. If only a part of the Leased premises shall be taken by any public authority under the power of
eminent domain, then, except as otherwise provided in this Section, this Lease and the term shall continue in fisll force and effect, but, from and after
the date possession shall be taken, by such public authority, the fixed minimum annual rental shall be reduced in the proportion which the area or the
part of the Leased premises so acquired bears to the total arca of the Leased premises immediately prior to such condemnation, If a portion of (1) the
Leased premises, (ii) the building in which the Leased premises are lacated, or (iil} the common areas shall be taken under eminent domain, Landlord
shall have the right 1o terminate this Lease and declare the same nnll and vaid, by written notfce of such intention to the Tenant within ter: (10) days
after such taking. 1f by reason of such condemnation, more than fifty percent (50%) of the Leased premises is laken or Tenant no longer hes a
reasonable means of access to ihe Leased premises, Tenant shall have the right to terminate this Lesse and declare the same null and void, by written
notice of such termination to Landlord within ten (10) days after such taking. In the event neither party excrcises sald right of termination the Lease
term shell cease only on the part so taken as the day possession shall be taken by such public authority and Tenant shall pay rent up to that day, with
appropriate refund by Landlord of such rent as may have been paid in advance for a period subsequent to the date of the taking, and thereafter all the
terms herein provided shall continue in effect, except that the fixed minimum annual rental shall be reduced in proportion to the amount of the
Leased premises taken and Landlord shall, at its own cost and expense, make all the necessary repairs or alterations to the basic building as originally
installed by Landlord, so as to constitute the remaining Leased premises a complete Archilectural unit.

SECTION 16.03. LANDLORD'S AND TENANT'S DAMAGES, All domages awarded for such taking under the power of eminent domain,
whether for the whole or a part of the Leased premises, shell belong fo and be the property of Landlord whether such dsmnges shall be awarded ss
compensalion for diminution in value to the Leasehold ot to the fee of the premises; provided, however, that Landlord shall not be entitled to the
award made for depreciation to, and cost of removal of, Tenant’s stock and fixtures.

ARTICLE XVII. DEFAULT OF THE TENANT

SECTION 17.01. RIGHT TO RE-ENTER. In the event of any failure of Tenant to pay rental and or other charges due hereinafter on the day the
same shall be due, or any failure to perform any other of the terms, conditions or covenanis of this Lease (other than the covenants for payment of
Rent) to be observed or performed by Tenant for more than ten {10) days after written notice of such default shall have been mailed to Tenant, or if
Tenant shall abandon said premises, or permit this Tease to be taken under any writ of execulion, then the Landlard, besides other rights or remedies
it may have, shall have the right lo declare this Lease terminated and the tenm ended and/or shall have the immediate right of re-entry and may
remove all persons and property from the Leosed premises and such property may be removed and stored in a public warehouse or elsewhere at the
cost of, and for the account of Tenant, without evidence of notice or resort io legal process and without being deemed guilty of trespass, or becoming
liable for any loss or damage which may be occesioned thereby. )

SECTION 17.02. RIGHT TO RE-LET. Should Landlord elect to re-cnter, as herein provided, or should it take possession pursuant to legal
proceedings or pursuant to any notice provided for by law, it may either terminated this Lease or it mey from lime Lo time, without terminating this
Lease, make such alterations and repairs a5 may be necessary in order to re-let the premises, and re-let said premises or-any part thereof for such ieym
or terms (which may be for a term extending beyond the term of this Lease) and at such rental or réntals and upon such other terms and conditions as
Landlord ia its sol¢ discretion mey deem advisable. Upon each such re-letting all rentals and ather sums received by Landlord from such re-letling
sholl be applicd, ficst, lo tho payment of and indebtedness other than the rent due hereunder from Tenant fo Landlm’d; SGGDlld, to the payment of any
costs and expenses of such re-letting, including reasonable brokerage fees and attorney's fees and of costs of such alterations and repairs and costs of
moving other Tenants in the Shopping Center In order to re-let the Leased premises, such as repairs and alterations to other porlions of the Shopping
Center or reduced rental to other Tenants; third, to the payment of future rent and other charges due and unpaid hereunder; and the residue, if any,
shall be held by Landlord and epplied in payment of future rent as the same may become due and payable hereunder. If such rentals and other sums
received from such re-letting during any month were less than that to be paid that month by Tenant hereunder. If such rentals and other sums
received from such re-letting during any month were less than that to be pald that month by Tenant hereunder. Tenant shall pay such deficiencies to
Landlord such deficiencies to be calculated and paid monthly. Tenant shall in no event be entitled to any rent collected ss payable under any re-
letting, whether or not such Rent shall exceed for the Rent reserved in this Lease. No such re-eniry or taking possession of said premises by Landlord
should be conslrued as an election on its part to terminate this Lease unless a written notice of such intention s given to Tenant or unless a Court of
compelent jurisdiction thereof decrees the termination. Notwithstandlng any such re-lefting without tetmination. Landlord may at any time hereafier
clect to terminate this Lease for such previous breach. Should Landlord at any time terminate this Lease for any breech, in addition to any other
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remedies il may have, it may recover from Tenant all damages it may incur by reason of such breach, including the cost of recovering the Leased
premiscs, reasonable attorney’s fees, and including the worth at the time of such termination of the excess, if any, of the amount of rent and cherges
cquivalent 1o rent reserved in this Leasc for the remainder of the stated term over the then reasonable rental value of the Leased premises for (he
remainder of the stated term, all of which amounts shall be immediately due and payable from Tenant to Landlord. In determining the rent which
would be payable by Tenant hereunder, subsequent to default, the annual rent for each year of the unexplred tema shall be equal to the average annual
mintmum and percentage rents paid by Tenent from the commencement of the term to the lime of default, or during the preceding three full calendar
years, whichever period is shorter.

SECTION 17.03, LEGAL EXPENSES. In case suit shall be brought for recovery of possession of the Leased premises for the recovery of rent or
any other amount due under the provisions of this Lease, or because of the breach of any other covenant herein contained on the part of Tenant to be
kept performed, and a breach shall be established, Tenant shall pay to Landlord all expenses incurred therefore, including a reasonable attorney’s fee.

SECTION 17.04. WATVER OF YURY TRIAL AND COUNTERCLAIM. The parties herefo shall, and they hereby do waive trial by jury in any
action, praceeding or counterclnim brought by either of the parties hereto against the other on any malters whalsoever arising out of or in any way
connected with this Lense, the relationship of Landlord and ‘Tenant, Tenunt’s use or occupancy of the Leased premise and/or and claim of injury or
damage. In the event Landlord commences any proccedings for nonpayment of rent, fixed minimom rent, percentage rent or any other smounts
payable hereunder, Tenant shall not interpose any counterclaim of whatever nature or description in any such proceeding, ualess the failure to raise
the same would constitute a waiver thereof, This shall not, however, be construed as a walver of Tenant's right to assert such claims in any separate
action brought by Tenant.

SECTION 17.05, CURING OF TENANT’S DEFAULT BY LANDLORD. Notwithstanding anything herein contained to the contraty, if Tenant
shall be in default in the performance of any of the tetms or provisions of this Lease and if Landlord shall give to Tenant nofice in writing of such
default specifying the nature thereof, and if Tenant sha!l fail to cure such default within the time provided in Section 17,01 hercof or immediately if
such default requires emergency ection, Landlord may, in addition to its other legel and equitable remedies, cure default for the account of and at the
cost and expense of Tenant, and the sums so expended by Landlord, including reasonable legal fees, shall be deemed to be additional rent and shall
be paid by Tenant on the day when rent shall next become dug and payable.

ARTICLE XVIII. BANKRUPTCY OR INSOLVENCY

SECTION 18.01. TENANT'S INTEREST NOT TRANSFERABLE. Neither this Lease, nor any interest therein nor any eslate thereby created shall
pass to any trustee or recsiver or assignes for the benefit of creditors or otherwlse by opetation of law, cxcept 8s may be specifically provided

pursuant to the Bankruptcy Code (11 USC <101 et. Seq.)

SECTION 18.02. TENANT'S OBLIGATION TO AVOID CREDITOR'S PROCEEDINGS. Tenant or Tenant’s guarantor, If any, shall not cause or
give cause for the instifution of tegal proceedings seeking to have Tenant or Tenants guaranty, if any, adjudicated bankrupt, reorganized or
rearranged under the bankrupley laws of the United States, and shall not canse or give cause for Ihe appointment of a trusiee or receiver for the assets
of Tenant or Tenant’s Guarantor, if any, and shall not make any assignment for the benefit of creditors, or become or be adjudicated insolvent. The
allowance of any petition under the bankrupicy law, or the appointment of & trustee or recciver of Tenant or Tenant’s Guarantor, i any, or ifs assets,
shall be conelusive evidence that Tenant caused or gave cause therefor, unless such allowance of the petition, or the appointment of a trustec ot
receiver, is vacsted within thirty (30) days after such allowance or appolntmenl. In the event the estate created hercby shall be taken in execution or
by other process of law, or if Tenant ot Tenant’s Guarantor, if any, shall be adjudicated insolvent or bankrupt pursuant to the provisions of any state
or federal insolvency or bankruptcy act, or if a receiver or trustee or irustee of the property of Tenant or Tenant's Guarantor, {f any, shall be
appointed by reason of the insolvency or inability of Tenant or Tenant's Guarantor, if any, for the benefit of creditors, than and in any such events,
Landlord may at its option terminated this Lease and all rights of Tenant hereunder, by giving to Tenant notice in writing of the election of Landlord
to so terminate. 1t is understood and agreed that this is a Lease of real property in a shopping center and that, therefore, Section 365 (b) (3} of the
Bankruptcy Code Is applicable to any proposed assumption of this Lease in Bankruptcy.

ARTICLE XTX. ACCESS BY LANDLORD

SECTION 15.01. RIGHT OF ENTRY. Landlord or Landlord’s agent shall have the right to enter the Leased premises at all reasonable times to
examine the same, and to show then to prospective purchasers or mortgagees of the building, and to make such repairs, alterations, improvements or
additions as Landlord may deem necessary or desirable, and Landlord shall be atlowed to take all material into and upon said premises that may be
required (hercfore without e dume conatituting un vvistion of Tenont in whole or in part, and the rent reserved shall in no way abate while said
repairs, alterations, improvements, or additions ate being made, by reason of Joss or interruption of buslness by Tenant, or otherwise. During the six
months prior to the expiration of the term of this Leasc or any renewal term, Landlord may exhibit the premises to perspective Tenants and place
upon the premises the usval notice “To Let” or “For Rent” which notices Tenant shall permit to remain thereon without molestation.

ARTICLE XX. TENANT’S PROPERTY

SECTICN 20.01, TAXES ON TENANT'S PROPERTY. Tenant shall be responsible for and shall pay before delinquency all municipal, county,
slate and federal {axes assessed during the term of this Lease against any Leasehold inlerest or Tenanl's Property.

SECTION 20.02. LOSS AND DAMAGE. The Landlord shall not be responsible or finble to Tenant for any loss or damage that may be occasioned
by or through the acls or omissions of persons occupying adjoining premises or any part of the premises adjacent to or connected with 1 mises
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hereby Leased or any part of the building of which the Leased premises are a part, ot for any loss or damege resulting to Tenant or ils property from
bursting stoppage or leaking of watet, gos, sewer of sicam pipes or for any damage or loss of property within the Leased premise from any cause
whatsoever.

SECTION 20.03. NOTICE BY TENANT. Tenant shall give immediate notice to Landlord in case of fire or accidents in the Leased premise or in
the building of which the premises are a part or of defects therein or in any fixtures or equipment.

ARTICLE XX1. HOLDING OVER

SECTION 21.01. HOLDING OVER. Any holding over after (he expiration of the term hereof with the consent of the Landlord, shall be construed
to be a tenancy from month to month at one and a half times the minimum monthly rent payable from the last month immediately preceding and shall
otherwise be on the same ferms and ¢onditions herein specified so far as applicable,

SECTION 21.02. SUCCESSORS. All rights and liabilities herein given to or imposed upon, the respective parties hereto shall extend to and bind
ihe several respective heirs, execulors, admiaistrators, suceessors and assigns of the said parties; and if there shall be more than one Tenant, they
shall all be bound jointly and severally by the terms, covenants and agreements herein. No rights, however, shall injure to the bensfit of any assignee
of Tenant unless Landlord has approved the assignment to such assignee in writing as provided in Section 12,01 hereof.

ARTICLE XXIl. RULES AND REGULATIONS

SECTION 22.01. RULES AND REGUALTIONS. Tenant agrees to comply with and observe all rules and regulations established by Landlord from
time to lime, provide d the seme shall apply uaiformly to all Tenants of the Shopping Center. Tenant’s failure fo keep and observe said rules and
regulations shall constitute a breach of the terms of this Lease in the manner g3 if the same were contained herein as covenants.

ARTICLE XXIHl. QUIET ENIOYMENT

SECTION 23.01. LANDLORD’S COVENANT. Upon payment by the Tenant of the Rent herein provided, and upon the observance and
performance of all the covenants, terms and conditions on Tenant’s part to be observed and performed. Tenant shall peaceably and quietly hold and
enjoy the Leased premises for the term hereby demised without hindrance or interruption by Landlord or any ather person or persens lawfully or
equitably ¢laiming by, through or under the Landlord, subject, nevertheless, to the terms and conditions of this Lease, and any mortgagees to whicl
this Lease is suboriinate.

ARTICLE X1V. SECURITY PROVISION

SECTION 24.01, SECURITY. Landlord herewith ncknowledges receipt of the security deposit in the amount set forth in Section 1,01 (1) hereof,
which it is to retain gs security for the faithful performance of all covenants, conditions and agreements of this Lease, but in no event shall Landlord
be obliged to apply the same upon rents or other charges in drrears or ypon damages for Tenant’s failure to perform the said covenants, conditions
and agreements; Landlord may so apply the security, al its option: and Landlord's right to possession of the Leased premises for nonpayment of reat
or for any other reason shall not in any event be affected by the reason of the fact that Landlord holds this security. The sald sum, if not applied
towards the payment of rent jn arrears or towards the payment of damages suffered by Landlord by reason of Tenant’s breach of the covenants,
conditions and agreements of this Lease, is to be returned to Tenant without interest when this Lease is terminated, accordingly to these terms, and in
no event is the said security to be returned until the Tenant has vacated the premises and delivered possession to Landtord, In the event that Landlord
repossesses itself of the Leased premises because of the Tenant’s default or because of the Tenant’s failure to carry out the covenants, conditions and
agreements of the Lease, the Landlord may apply the said sccurity upon all demages suffered to the date of said repossession and.may retain said
security to apply upon such damages as may be suffered or shall accrue thereafter by reason of Tenant’s default or breach. Landlord shall not be
obliged to keep the said security as a separate fund or pay inlerest thereon but may mix the said security with its owa funds,

ARTICLE XXV. MISCELLANEOUS

SECTION 25.01. WAIVER. One or mare waivers of any covenant or condition by Landlord shall not be construed as a walver of a subsequent
breach of the same covenant or condition, and the consent or approval by Landiord to or of any act by Tenant requiring Landlerd’s consent or
approval to or of any subsequent similar act by Tenant. ‘No breach of a covenant or condition of this Lease shall be desmed to have been waived by
Landlord, unless such waiver is in writing eigned by Landlord.

SECTION 25,02, ENTIRE AGREEMENT. This Lease and the Exhibits, and Rider, if any, attached hercio and forming a part hereof sels forth all
the covenants, promises, agrecments, condilions and understandings between Landlord and Tenant concerning the Leased premises and there are no
covenants, promises, agreements, conditions or understandings, either oral or wriiten, between them other than are hergin set forth, No alteration,
emendment, change or addition to this Lease shall be binding upon Landlord or Tepant unless reduced to writing and signed by each party.

SECTION 25.03. INTERPRETATION AND USE OF PRONOUNS. Nothing contained hersin shall be deemed or construed by the parties hereto,
nor by any third party, as crealing the reletionship of principal and agent or of parinership or of joint venture between the parties hereto, it being
understood and agreed that neither the method of computation of rent, not any other provision contained hereln, nor any acts of the parties herein,
shall be deemed to create any relationship belween the parties heveto olher than the relalionship of Landlord and Tenant, Whenever the singular
number is used, the same shall include the plural, and the masculine gender shall include the feminine and neuter genders.
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SECTION 25.04. DELAYS. In the event that either party hereto shalt be defayed or hinered in or prevented from the performance of any act
required hereunder by reason of sirlkes, lockouts, labor troubles, inability to procure materials, failure of power, restrictive governmental laws or
regulations, riots, insutrection, war or other reason of a like nature not the fault of the patt delayed in performing the work or doing acts required
under the terms of this Lease, then performance of such act shall be excused for the period of the delay and the period for the performance of any
such act shall be extended for a period equivalent to the period of such delay. The party entitled to such extension hercunder shall give written notice
as soon as possible to the other party hereto of its claim of right fo such extension and the reason(s) therefor. The provisions of this Section 25.04
shall not operate to excuse Tenant from prompt payment of rent, percentage rent or any other payments requircd by the terms of this Lease.

SECTION 25,05. NOTICES. Any notice, demand, request, or other instrument which may be or is required to be given under this Lease shall be
sent by United States certificd mail, return recelpt requested, postage prepald, and shall be addressed (a) if to Landlord, at the address set forth in
Section 1.01 (o) hereof, or at such olher address as Landlord may designate by written notice, and (b) if to Tenaat, at the address set forth in Section
1.0! (p) hereof, or at such other address as Tenont may designate by written notice. Notwithstanding the foregoing, a Notice fo Quit given pursuant
to an eviction of Tenant may be sent by United States first class mail, postage prepaid.

SECTION 25.06. CAPTIONS AND SECTION NUMBERS. The captions, section numbers, atticle humbers, and index appearing in this Leasc are
inserted only as a matter of convenience and in no way dcfine, limit, construe, or describe the scope or intent of such sections or articles of this Lease

nor in any way affect this Lease,

SECTION 25.07. BROKER'S COMMISSION. Tenant represcnts and watrants unto Landlord that there are not claims for brokerage commissions
or finder’s fee in connection with this Lease, and Tenant agrees to indemnify Landlord and hold it harmless frare all liabilities arising from any such
claim arising from an alleged agreement or ect by Tenant (including, without limitation, the cost of counsel fees in connection therewith); such
agreement to survive the termination of this Lease, '

SECTION 25.08. RECORDING. Tenant shall not record this Lease without the written consent of Landlord; howaever, upon the request of either
party hereto, the other party shall join in the execution of 2 memorandum or so-called “'short-form™ of this Leasc for the purposes of recordation.
Said memorandum or short form of this Lease shall describe the parties, the Leased premise, the {erm of this Lease, any special provision, and shall

incorporate this Lease by reference.

SECTION 25.09. FURNISHING OF FINANCIAL STATEMENT. Upon Landlord’s written request, Tenant shall promptly furnish Landlord, from
time to time, financial statements reflecting Tenant’s current financial condition. :

SECTION 25.10, LANDLORD'S USE OF COMMON AREAS. Landlord reserves the right, from time to time, to ulilize portions of the common
areas for carnivel type shows, rides and entertainment, outdoor shows, displays, autornaobile and other product shows, the leasing of kiosks, or other
such vses which in Landlord’s judgment tend te attract the public. Furiher Landlord reserves the right to utilize the lighting standards and other areas

in the parking lot for adverlising purposes.

SECTION ?25.11. TRANSFER OF LANDLORD'S INTEREST. [u the event of any transfer or transfers of Landlord’s interest in the premises
including a so-called sale-Leaseback, the transferor shall be automatically relizved of any and all obligations on the part of Landlerd accruing from
and after the date of such trensfer, including, but not limited to, any obligation to Tenant with respect to the security deposit referred to in Section
24.01 of this Lease upon assignment of same to the transferee, provided that {a) the interest of the transferor, as Landlord, in any funds then [n the
hands of Landlord in which Tenant has an interest shall be tumed over, subject to such interest, to the then transferee: and (b) notice of such sale,
transfer or Lease shall be delivered to Tenant as required by law. Upon the termination of any such Lease in a sale-Leaseback lransaction prior to
termination of this Lease, the former lessee thereunder shall become and remain lible as Landlord herennder until a further transfer. Wo holder of a
mortgage to which this Lease is or may be subordinate shall be responsible in connection with the security deposited hereunder, urniless such
mortgagee or holder of such deed of trust or lessor shall have actually reccived the securily deposited hereuader.

SECTION 25.12. FLQOR AREA, “Floor Area™ us used in this Lease means, with respect 1o the Leased premises and with respect Lo each store arc
separately Leased, the number of square feet of floor space on all flaor levels in the Leased premises, including any mezzanine space, measured from
the exterior faces of exterior walls, store fronls, comidors and service arcas, and the center line of purt walls. For the porpose of this Lense, it
determining the gross Leasable floor area or the gross Leased and occupicd floor areas of the Shopping Center, there shall be excluded there from the

floor area of any premises Leased for the operation of a 1.8. Government Post Office facility or other Governmental facilily. No dedustion or
exCiusion rom Noo arch shipdl e mads by wwason of eclumas, stairs, shofts, or other inlerior construelion or equiptnant.

SECTION 25.13. INTEREST ON PAST DUE OBLIGATIONS. If Tenant is o corporation, any amount due form Tenant to Landlord hereunder
which is not paid when due shall bear interest at the rate of eighteen percent per annum from the date due until paid. The payment of such interest
shall not excuse or cure any default by Tenant under this Lense. If Tenanl is other than a corporation, any amount due to Landlord hereunder which
is not paid when due shall bear interest at the highest legal rate from the date due until the date paid.

SECTION 25.14, LIABILITY OF LANDLORD. If Landlord shall fait to perform any covenant, term or eonditions of lhis Lease upon Landlord’s
part to be performed, and if Bs a consequence of such defavlt Tenant shall recover a money judgment against Landlord, such judgment shall be
satisfied only cut of the procecds of sale received upon execution of such judgment and levied thereon against the right, title and interest of Landlord
in the Shopping Center and out of rents or other income from such ptoperly receivable by Landlord, or out of (he consideration received by Landlord
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from the sale of other disposition of all or any part of Landlord's right itle and interest in the Shopping Center, and neither Landlord nor any of the
partuers comprising the parinership which is the Lendlord hercin shall be liable for any of the partners comprising thé partnership which is the
Landlord herein shall be liable for any deficiency.

SECTION 25.15. ACCORD AND SATISFACTION. No payment by Tenanl or receipt by Landlord of a lesser amount than the monthly rent herein
stipulated shall be deemed to be other then on account of the earliest stipulated rent, nor shall any endomsement or statement on eay check or any
letter accompanying any check or payment as rent be deeraed an accord and satisfection, and Landlord shall accept such check or payment without
prejudice to Landlord’s right to recover the batance of such rent or pursue any other remedy in this Lease provided.

SECTION 25.16. EXECUTION OF LEASE. The submission of this Lease for examination does not constilute a reservation of or option for the
Legsed premises, and this Lease shall become effective as a Lease only upon execution and delivery thereof by Landlord and Tenant.

SECTION 25.17. LAWS OF THE STATE OF MICHIGAN. This Lease shall be governed by, and construed in accordence with the laws of the
State of Michigan. If any provision of this Lease ar the application thereof {o any person or circumstances shall, to any extenl, be invalid or
unenforceable, the remainder of this Lease shall not be affected thereby and each provision of the Lease shall be valid and enforceable to the fullest

extent permitted by the law.

SECTION 25.18. VENUE. By execution of this Lease, the parties consent to venue in the Circuit and District Courts of Wayne County, Michigan,
of any action brought to enforce the terms of this Lease, collect any monies due under it, or any other action brought by Landlord agasinst Tenant or

Tenant against Landlord.

SECTION 25.19 SPECIAL CLAUSE. Tenant agrees not to disclose the terms and/or conditions of this Lease with eny present or fulure Tenant of
the Shopping Center. Failure by Tenant to comply with this condition could result in immediate termination of this Lease by Landlord.

N WITNESS WHEREOF, Landlord and Tenant huve signed their names on he date of this L£ase, as se{ forth in Section 1.01 (a) hereof.

WITNESS: LANDLORD:
WOODLAND REBATES MANGEMENT, LLC
] 1]
FOUAD DABAJA JMember )V Date
WITNESS: TENANT;

Blended Leaghing Academies Credit Recovery High School

m - Kathleenatian ¢ - u\\\s\u
~ Date

RULES AND REGULATIONS
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TENANT agrees that;

1.

10,

11,

12,

13.

all deliveries or shipments of any kind to and from the DEMISED PREMISES, including loading and unioading of goods, shall be made
only by way of the rear of the DEMISED PREMISES or at any ofher localion designated by Landlord, and only at such times designated
for such purpose by LANDLORD; teailers andfor trucks servicing the DEMISED PREMISES shall remain parked in the SHOPPING
CENTER during those periods necessary to servicc TENANT’S operations, but in no event shall such trailers or trucks remain parked in
the SHOPPING CENTER ovemight or beyond the closing hour of the SHOPPING CENTER;

all garbage and refuse shall be placed in the container ot the location within the SHOPPING CENTER designated by LANDLORD, for the
collection (at time specified by LANDLORD) by centraciors, as may from time to fime, be designated by LANDLORD; TENANT shall
store soiled or dirty linen in approved fire rating organization mefal containers with self-clasing fusible link covers;

ne radio, television, phonograph or other similar deviges, or acrial attached thereto (inside or outside the DEMISED PREMISES) shall be
installed without First obtalning in each instance the LANDLORD’S written consent; and if such consent be given, no such dovise shall be
used in a manmer so as to be heard or seen outside the DEMISED PREMISES;

TENANT shall keep the areas immediately adjoining the DEMISED PREMISES in front and at the rear of the DEMISED PREMISES
¢lean and free from dirt and rubbish, and TENANT shall not place, suffer or permit any obstruclions or merchandise in such areas;

TENANT shall not use the COMMON AREAS in the SHOPPING CENTER for business or promotional purposcs;

TENANT shall not place, suffer or petmit displays or decorations on the sidewalks in front of or at the rear of the DEMISED PREMISES
or on of upon any of the parking or other COMMON AREAS of the SHOPPING CENTER;

TENANT shall not use, permit or suffer the use of any portion of the DEMISED PREMISES as living, sleeping or lodging quarters;
no load will be placed on any floor of the DEMISED PREMISES which such floor area was designed fo carry;

all mechanical equipment and machinery will be kepl free of noise and vibrations which may be transmitted to any part of the walls or
building in which the DEMISED PREMISES are located beyond the confines of the DEMISED PREMISES;

no odors or vapors will be permitted or caused to emanate from the DEMISED PREMISES;

no live animals will be kept on or within the DEMISED PREMISES, except seeing eye dags, or in a pet store which is a TENANT within
the SHOPPING CENTER;

TENANT shall not display, pnint or place, or cause to be displayed, painted or placed, any handbills, bumper stickers or other advertising
or prometional materials or devices on any vehicles parked in the parking sreas of the SHOPPING CENTER, whether belonging to
TENANT or to TENAN1T"S agent or lo any other person;

the LANDLORD, at ils option and from time to titme, may, employ a pest extermination contraclor to service lhe DEMISED PREMISES at
such intervals as LANDLORD may require;

14. LANDLORD may amend or add new rules and regulations for the use and care of the DEMISED PREMISES, the building of which the

DEMISED PREMISES forms a part and the COMMON AREAS of the SHOPPING CENTER, notice of such amendmenls or new tules
and regulations will be given to TENANT;

{\f)

Iniuated by Tenant Initioled by Landlord

18




LEASE AGREEMENT

1. THIS LEASE is made this 13® day of February 2024 by and between Brandino
Properties, LLC, a Michigan limited liability company, whose address is 3620 E. Round Lake Rd.,
Dewitt, MI 48820, the Lessor, hereinafter designated as the Landlord, and Blended Learning
Academies Credit Recovery High School, a Michigan non-profit corporation and a public school
academy, whose address is 1754 E. Clark, Road, Lansing, MI 48906, the Lessee, hereinafter
designated as the Tenant.

2. The I.eased Premises and Joint Usage. The Landlord, in consideration of the rents
to be paid and the covenants and agreements to be performed by the Tenant, does hereby lease
unto the Tenant the following described premises sitvated in Dewitt Township, Clinton County,
Michigan, and hereinafter referred to in this Lease as the “Ieased Premises”:

Landlord hereby leases to Tenant and Tenant hereby leases from Landlord
that certain real property and all improvements thereon situated in the
DeWiit Township, Clinton County, and more commonly known as 1754 E.
Clark Road, Lansing, MI 48906; Classroom space and common arcas
associated with rooms 105, 106, 107, 108, 110, 111, 113, 114, 125, 129,
131, 133 and access to rooms 122, 126, 128, 130, 109, & 135 based on
reasonable need (approximately 14,500 square feet). Also included are
outdoor common areas, ingress and egress to and from the property via
Clark Rd. Such space comprises 50% of the rentable space of the entire
building in question.

3. Term. The Term of this Lease shall be five (5) years commencing July 1, 2024 and
ending June 30, 2029. Tenant shall also receive an extension of an additional 5 years by providing
written notice to Landlord at least 90 days prior to the expiration of this Lease. However, this
Lease and/or the lease extension shall immediately terminate upon termination of the Academy’s
contract with its authorizer to operate a public school academy with no penalty for early
termination. Tenant may opt to hold over, in accordance with Paragraph 24 hereof, in order to
preserve a base of operations for dissolution and winding up.

4. Rent. During the term of this Lease, Tenant agrees to pay rent to Landlord on or
before the last day of each month, without demand, to and at the address of Landlord as set forth
herein. The rent will be due no later than October 20, the month state aid begins (based on a 1/11
payment schedule with the annual rent fully paid by August 31 each year). The rent payable by
Tenant under this Lease is 10% of Full Time Equivalent (FTE) State Aid per pupil in membership
at the Academy at the above address accruing to the then-current fiscal year. This rent amount is
not to exceed $180,000/annually.

S. Rent. Rent for any period during the term of this Lease that is for less than one (1)
month shall be a pro rata portion of the monthly installment of rent. If Tenant fails to pay any
installment of rent by the tenth (10%) day of the following month for which such installment is
owed, a charge of Fifty Dollars ($50.00) shall accrue and be due and payable for such late payment.
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7. Rental Payments. All payments of rent shall be made payable to Brandino
Properties, LL.C, 3620 E. Round Lake Rd, Dewitt, MI 48220, or at such other place as the Landlord
shall designate in writing from time to time. The Tenant hereby hires the said Leased Premises
for the said term as above mentioned and covenants well and truly to pay, or cause to be paid unto
the Landlord at the dates and times above mentioned, the rent above reserved.

8. Early Termination of [ ease Term by Reason of Changes to Michigan Law.

In the event, during the term hereof or any applicable extension, the Michigan State School Aid
Act, MCL 388.1601 to 388.1772 (the “Act”) is amended so as to eliminate payment of state funds
to public school academies, this Lease shall terminate on the date which is thirty (30) days after
Tenant receives final payment under the Act, provided, however, the Tenant shall remain liable
for all of Tenant’s obligations hereunder, including payment of monthly rental installments, until
Tenant has vacated the I.eased Premises, at which time any obligation for payment of rent or rental
installments and any obligations regarding payments of any kind under Paragraph 10 shall
terminate without further action required of Tenant.

9. Use and Occupancy. It is understood and agreed between the parties hereto that
said Leased Premises during the continuance of this Lease shall be used and occupied for a public
school academy operated pursuant to the laws of the State of Michigan and such related
educational uses, and for no other purpose or purposes without the written consent of the Landlord,
and that the Tenant will not use the Leased Premises for any purpose in violation of any law,
municipal ordinance or regulation, and that on any breach of this Agreement, the Tandlord may at
its option terminate this Lease forthwith and re-enter and re-possess the Leased Premises.

Landlord shall not, during the term or any extension of this lease, use or permit to be used, the
unrented portions of the property or the improvements thereon for activities that are reasonably
detrimental to the educational mission of Tenant.

10.  Signs. Subject to the approval of the Township, if required, Tenant may, at its cost,
install a lettered sign on the exterior of the building, and a frec standing sign to designate the
[ocation of the Academy. :

11.  Maintenance and Repairs and Utilities. Tenant shall be responsible for 50% of all
gas, electricity, water and sewer service, including 50% of maintenance and custodial services,
supplies, trash removal, one dumpster and disposal fees. If such services are contracted by
Landlord, fees billed to Tenant for its share of services shall not be marked up or based on a marked
up invoice by Landlord from such contractor. The Landlord shall be responsible for snow and ice
removal from the pavement, driveways, walkways and parking lots and lawn cutting services of
the Leased Premises which the Tenant uses, Tenant agrees to pay 50% of snow and ice removal
and lawn cutting services. Tenant’s share of snow removal, lawncare, maintenance, custodial and
utilities shall not exceed $60,000 per year (July 1 through June 30). Any maintecnance or repair
which is required as a result of the negligent or intentional act or omission of a representative,
employee, student or guest of Tenant or of Landlord shall be maintained and/or repaired by Tenant
or Landlord at its expense, as the case may be. If Landlord fails to provide timely and adequate
snow removal, lawncare, custodial or maintenance of the building, the Tenant has the right to
obtain such service and deduct the bill for same from Tenant’s monthly lease rental amount.
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12. Landlord’s Obligations. The Landlord covenants that;

Quiet Enjoyment. Landlord covenants and agrees with Tenant that upon the
Tenant paying the rent and observing and performing all the terms, covenants and conditions of
the Tenant’s part to be performed and observed, the Tenant may peaceably and quietly enjoy the
Leased Premises for the full term hereof.

Except as otherwise provided for in this Lease, the Landlord, after receiving notice
from the Tenant, hereby agrees to keep in good order and repair the plumbing, elecirical,
mechanical and HVAC systems, and the roof and four outer walls of the Leased Premises;
however, the repair of the plumbing, electrical, mechanical and HIVAC system and/or the outer
walls of the building containing the Leased Premises which have been defaced or damaged by
Tenant or anyone Tenant permits to use the Leased Premises shall be the obligation of the Tenant.

The Tenant shall at its own expense under penalty of forfeiture and damages
promptly comply with all lawful laws, orders, regulations or ordinances of all municipal, county
and state authorities effecting the Leased Premises hereby leased and the cleanliness, safety,
occupation and use of the same. Landlord shall reimburse Tenant for any expenditures it incurs
that are not expressly required by this Lease.

13, Assignments and Subleases. The Tenant covenants not to assign or transfer this
Lease or hypothecate or mortgage the same or sublet said premises or any part thereof without the
written consent of the Landlord. Any assignment, transfer, hypothecation, mortgage or subletting
without said written consent shall give the Landlord the right to terminate its Lease and to reenter
and repossess the Leased Premises.

14.  Right to Mortgage. The Landlord reserves the right to subject and subordinate this
Lease at all times to the lien of any mortgage or mortgages now or hereafter placed upon the
Landlord’s interest in the said Leased Premises and on the land and buildings of which the said
Leased Premises are a part or upon any buildings hereafier placed upon the land of which the
Leased Premises form a part. And the Tenant covenants and agrees to execute and deliver upon
demand such further instrument or instruments subordinating this Lease to the lien of any such
morigage or mortgages as shall be desired by the Landlord and any mortgagees or proposed
mortgagees and should Tenant, after receiving notice from Landlord, fail or refuse to execute and
deliver such instrument or instruments, Landlord shall be deemed to have been irrevocably
appointed the attorney-in-fact of the Tenant to execute and deliver any such instrument or
instruments for or in the name of the Tenant.

15.  Nondisturbance. Ifthe interests of Landlord under the Lease are transferred for any
reason, the Lease shall not be terminated; Tenant’s use, possession, or enjoyment of the Property
shall not be interfered with; and the leasehold estate granted by the Lease and Tenant’s obligations
under the Lease shall not be affected by any other matter. Tenant agrees, from and after such event
to attorn and be bound under all of the terms, covenants, and conditions of the Lease to the person
acquiring the interest of Landlord as a result of any such action or proceeding and its successors
and assigns and agrees that all of Tenant’s rights and obligations under the Lease shall continue as
though the interest of Landlord has not been transferred or the foreclosure or other proceedings
had not been brought. The attornment shall be effective and self-operating, without the execution
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of any further instruments or documents, but Tenant agrees to sign and deliver to Lender any
instrument reasonably requested by purchaser to evidence the attornment. On the attornment, the
respective rights and obligations of Tenant and Landlord’s successor in interest for the remaining
term of the Lease shall be the same as set forth in the Lease, except as expressly amended by the
terms of this Agreement.

16. Telephone Service. Tenant will be solely responsible for its telephone service to
the Leased Premises.

17.  Alerations. No other major alterations, additions or improvements may be made
by Tenant upon the Leased Premises without the prior written consent of the Landlord. All
alterations, additions or improvements made by either of the parties hereto upon the Leased
Premises, except movable office furniture and trade fixtures put in at the expense of the Tenant,
shall be the property of the Landlord, and shall remain upon and be surrendered with the Leased
Premises at the termination of this Lease, without molestation or injury. Subject to the foregoing,
upon termination of this Lease, Tenant shall yield and deliver up the Leased Premises in like
condition as when taken, reasonable use and wear thereof excepted.

18.  Acceptance of the Premises. The Tenant’s commencement of occupancy of the
premises shall constitute the Tenant’s acknowledgment that the Leased Premises are in the
condition required under this Lease at that time. The Tenant shall provide Landlord with all the
necessary permits and approvals from the State of Michigan to occupy the facility as a Public
School Academy. Upon receipt of the occupancy permit, Tenant shall be able to begin occupying
the Premises.

19.  “AS IS” No Representations. Tenant accepts the Leased Premises in its condition
on the date of this Agreement “AS IS” and without any representations or warranties of any kind,
express or implied, by Landlord except as indicated in Acceptance of Premises above. Tenant
acknowledges that no representation, verbal or written, has been made by any broker, agent or
employee of Landlord regarding the condition of the improvements on the Leased Premises. This
Agreement is not made in reliance upon any representation whatsoever.

Notwithstanding the foregoing, Landlord represents that no hazardous substances have been
released or stored upon the leased premises.

20.  Condemnation. If any public authority takes all or part of the Leased Premises
under the power of eminent domain which results in the eviction of the Tenant, this Agreement
shall terminate upon the date of such eviction, and Tenant shall remain liable for all of its
obligations contained in this Lease through the date Tenant vacates the Leased Premises. All
awards shall be the sole property of Landlord, except for Tenant’s award for relocation expense or
loss of business, if any.

21.  Property Insurance. The Tenants shall carry in full force and effect at all times
during the term of this Lease fire, windstorm, flood and extended coverage insurance covering and
insuring the Tenant’s contents. Except as otherwise provided herein, I.andlord shall be responsible
for insurance covering the building, including but not limited to, the building envelope and the
HVAC, heating and cooling systems, as to which the Leased Premises are a part in an amount
which is not less than the full replacement value of the Leased Premises.
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Indemnification and Release. To the extent permitted by law, the Tenant
hereby agrees to indemnify and save the Landlord harmless from any loss,
damage or expense resulting from damage or injury to any person or
property upon the Leased premises arising from the acts or omissions of
Tenant, its agents, employees, invitees or licensees. In addition, Landiord
agrees to indemnify and save the Tenant harmless from any loss, damage or
expense resulting from damage or injury to any person or property upon the
Leased premises arising from the acts or omissions of Landlord, its agents,
employees, invitees or licensees.

22.  Defaults and Remedies. The occurrence of any one or more of the following events

(hereinafter referred to as “Events of Default”) shall constitute a breach of this Agreement by

Tenant:

7751722.1 35589/151516

If the Tenant shall fail to pay rent or any other sum when and as the same
becomes due and payable;

If the Tenant shall fail to perform or observe any other term hereof to be
performed or observed by Tenant under this Agreement, provided, however,
Tenant shall have ninety (90) days after written notice from the Landlord to
cure a non-monetary default;

If Tenant shall make a general assignment for the benefit of creditors, or
shall admit in writing its inability to pay its debts as they become due or
shall file a petition in bankruptcy, or shall be adjudicated as insolvent or
shall file a petition in any proceeding seeking any reorganization,
arrangements, composition, readjustment, liquidation, dissolution or similar
relief under any present or future statute, law or regulation, or shall file an
answer admitting liability, or fail timely to contest or acquiesce in the
appointment of any trustee, receiver or liquidator of Tenant or any material

~ part of its properties;

If this Agreement or any estate of Tenant hereunder shall be levied upon
under any attachment or execution and such attachment or execution is not
vacated within ten (10) days;

If Tenant vacates, abandons or deserts the Leased Premises in violation of
the Lease or Tenant fails to occupy the Leased Premises for more than thirty
(30) consecutive days in violation of the Lease. School recesses should not
be considered a vacation, abandonment or desertion of the Leased Premises
by the Tenant.

Upon the occurrence of an Event of Default, in addition to any other
remedies which may be available to Landlord, Landlord may, at this point,
after providing to Tenant any notice required under Michigan Law, do one
of the following;:




(1) Terminate this Agreement and, upon such terminatipn, this
Agreement shall come to an end and expire upon Landlord’s
termination, but Tenant shall remain liable for any damages
Landlord may incur by reason of any default of the Tenant to comply
with the terms and conditions of this Agreement; or

(2)  Either with or without terminating this Agreement, Landlord may
relet the whole or any part of the Leased Premises from time to time,
either in the name of Landlord or otherwise, to such tenant or
tenants, for such term or terms ending before, on or after the
expiration of this Agreement, at such rental or rentals and upon such
other conditions, which may include concessions and free rent
periods, as Landlord, in its sole discretion, may determine. In the
event of any such reletting, and no such failure shall operate to
relieve Tenant of any liability under this Agreement or otherwise to
affect any such liability; and Landlord may make such repairs,
replacements, alterations, additions, improvements, decorations and
other physical changes in and to the Leased Premises to Landlord,
in its sole discretion, considers advisable or necessary in connection
with any such reletting or proposed reletting, without relieving
Tenant of any liability under this Agreement or otherwise affecting
such liability; or

23.  Access to Premises. The Landlord shall have the right to enter upon the Leased
Premises at all reasonable hours for the purpose of inspecting the same. If the Landlord decms
any repairs necessary, and if such repairs are the obligation of Tenant pursuant to this Lease,
Landlord may demand that the Tenant make the same and if the Tenant refuses or neglects
forthwith to commence such repairs and complete the same with reasonable dispatch, the Landlord
may make or cause to be made such repairs and shall not be responsible to the Tenant for any loss
or damage that may accrue to its stock or business by reason thereof, and if the Landlord makes or
causes to be made such repairs, the Tenant agrees that it will forthwith on demand pay to the
Landlord the cost thereof with interest at seven (7%} percent per annum, and if it shall make default
in such payment, the Landlord shall have the remedies provided in Section 26 hercof. Landlord’s
access to the Leased Premises shall not unreasonably interfere with Tenant’s use and occupancy
of the Leased Premises.

24.  Re-Renting. The Tenant hereby agrees that for a period commencing ninety (90)
days prior to the termination of this Lease, the Landlord may show the Leased Premises to
prospective tenants, and sixty (60) days prior to the termination of this Lease, may display in and
about said Leased Premises and in the windows thereof, the usual and ordinary “To Rent” signs.
Such showing by Landlord shall be scheduled to occur after school hours.

25.  Holding Over. If the Tenant remains in possession of the premises after the Lease
expires or the Lease is terminated, the Tenant shall be deemed to occupy the premises on a month-
to-month basis and be subject to all the terms of this Lease as they may apply to a month-to-month
tenancy. The monthly rental which Tenant shall be required to pay during the Holding-Over period
shall be a sum equal to one hundred fifty (150%) percent of the monthly rental applicable during
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the last month of the Lease. Either party may cancel such holding-over tenancy on thirty (30}
days’ written notice to the other party, and, upon cancellation, the Tenant shall forthwith vacate
the Leased Premises in accordance with the provisions of this Lease.

26.  Waiver of Jury Trial, Counterclaim and Setoff. Tandlord and Tenant waive their
right of trial by jury in any matter which arises between the parties under or because of this Lease,
except for a personal injury or property damage claim. In a proceeding to obtain possession of the
Leased Premises.

27. Waiver. Any failure of the Landlord to insist on strict performance of any
provisions of this Lease shall not be deemed a waiver of the provisions of the Lease in any
subsequent default. This Lease may not be changed, modified, or discharged except in writing.

28.  Notices. All notices under this Lease shall be in writing and shall be deemed to be
given when they are either delivered personally or mailed by certified or registered mail to the
receiving party at its address as stated in the first paragraph of this Lease or at an address furnished
to the other party in writing during the term of this Lease.

29,  Captions and Headings. The captions and headings used in this Lease are intended
only for convenience and are not to be used in construing the lease.

30.  Applicable Law. This Lease shall be construed under Michigan Law, County of
Clinton. If any provision of this Lease is unenforceable, the other provisions of the Lease shall
remain valid and enforceable to the fullest extent permitted by law.

31 Successors. The provisions of this Lease shall benefit and bind the Landlord, the
Landlord’s successors and assigns, the Tenant, and the Tenant’s permitted assigns.

32.  Remedies not Exclusive. It is agreed that each and every of the rights, remedies
and benelits provided by this Lease shall be cumulative and shall not be exclusive of any other of
said rights, remedies and benefits, or of any other rights, remedies and benefits allowed by law.

33.  Attorney Fees. If [itigation is ever instituted by either party hereto to enforce, or to
seek damages for the breach of any provision hereof, the prevailing party therein shall be promptly
reimbursed by the other party for all attorneys’ fees reasonably incurred by the prevailing party in
connection with such litigation.

34.  Default other than Non-Payment of Rent. If the Tenant shall default in any payment
or expenditure other than rent required to be paid or expended by the Tenant under the terms
hereof, the Landlord may at its option make such payment or expenditure, in which event, the
amount thereof shall be payable as rental to the Landlord by the Tenant on the next ensuing rent
day together with interest at ten (10%) percent per annum from the date of such payment or
expenditure by the Landlord and on default in such payment the Landlord shall have the same
remedies as on default in payment of rent.

35. Remedies Not Exclusive. It is agreed that each and every of the rights, remedics
and benefits provided by this Lease shall be cumulative, and shall not be exclusive of any other of
said rights, remedies and benefits, or of any other rights, remedies and benefits allowed by law.
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36. Miscellaneous.

a.

All obligations of either party to this Lease shall be deemed effective to the
extent not prohibited by law.

Personal Liability of Certain Board Members. Landlord agrees that
members of Tenant’s Board of Directors who are unpaid volunteers shall
not be personally liable for any obligations of the Tenant under this I.ease.

Liability. Tenant has represented to Landlord that Tenant is a Public School
Academy authorized to so act under the laws of the State of Michigan. As
such, Landlord acknowledges that this Lease does not impose any liability
on the State of Michigan, any agency of the State of Michigan or on Ferris
State University Board of Regents, the authorizing body of the Tenant, for
any debt or obligation incurred by the Tenant hereunder.

IN WITNESS WHEREOF, the parties have sct their hands the day and year first above

provided.

In the Presence of:

LANDLORD:
BRANDINO PROPERTIES, LLC., a Michigan
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SCHEDULE 7

REQUIRED INFORMATION
FOR PUBLIC SCHOOL ACADEMY

Required Information for Public School Academy. This Schedule contains information required by
Parts 6A ofthe Michigan School Code. Every public school academy contract shall include the
information contained in this Schedule 7.

Section a. Governance Structure of Public School Academy. The governance structure
ofthe Academy is set forth in Schedule 2 and is outlined in “Section a” ofthis Schedule.

Sectionb.  Educational Goals and Programs. The educational goals and programs of
the Academy are set forth in “Section b”” ofthis Schedule. These educational goals and programs
fulfill at least one ofthe purposes set forth in the Code.

Sectionc.  Curriculum. The curriculum ofthe Academy is set forth in “Section ¢” of
this Schedule. The curriculum, together with the educational goals and programs, fulfills at least
one of the purposes set forth in the Code.

Sectiond.  Methods of Pupil Assessment. The methods of pupil assessment of the
Academy are set forth in “Section d” of this Schedule.

Sectione. Admission Policy and Criteria. The admission policy and criteria of the
Academy are set forth in “Section e” of this Schedule.

Sectionf.  Public Notice of Enrollment Procedures. The public notice of enrollment
procedures is set forth in “Section  ofthis Schedule.

Sectiong.  School Calendar and School Day Schedule. The school calendar and school
day schedule ofthe Academy are set forth in “Section g” ofthis Schedule.

Sectionh.  Age or Grade Range of Pupils to Be Enrolled. The age or grade range of
pupils to be enrolled by the Academy is set forth in “Section h” ofthis Schedule.
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GOVERNANCE STRUCTURE

The University Board shall appoint the Board of Directors ofthe Academy ("Academy Board").
The Academy Board has all the powers and duties permitted by law to manage the business,
property, and affairs of the Academy. The Academy Board is responsible for assuring that the
Academy operates according to the terms and conditions ofthis Contract and applicable law.

The method ofselection and appointment, length of term, number of directors, oath of public office
requirements, tenure, removal, resignation, compensation, and prerequisite qualifications for and
other matters pertaining to members of the Academy Board shall comply with the Resolution
adopted by the University Board.

The Academy Board shall manage the business, property, and affairs of the Academy. The
Academy Board shall set all educational, fiscal, and administrative policies for the Academy.

After the issuance of this Contract, the Academy Board may contract with an Educational Service
Provider (ESP) to implement the Academy's educational programs as set forth in Schedule 7c of
this Contract. Ifthe Academy Board retains an ESP, that ESP will be responsible for the
performance ofthe Academy and will be accountable to the Academy Board. An ESP must report
to the Academy Board at regularly scheduled times and upon any request by the Academy Board.

The day-to-day operation of the Academy will be the responsibility ofthe Academy Director

(School Leader, Chief Academic Officer, Principal, Superintendent, etc.) who will have the
authority to operate the school and supervise the staff. The ESP shall report directly to the

Academy Board.

Governance Structure of the Academy

v
Academy Board of Directors

ESP —>
(if applicable) !
Academy Director
v
Staff

Teachers, Paraprofessionals,
Aids, Secretarial, Custodial, Food Service
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FERRIS STATE UNIVERSITY

FERRIS FORWARD

Charter Schools Office Policy

Adopted: 2010
Revised: June 2026

CONTRACTUAL EDUCATIONAL GOALS AND RELATED
MEASURES

Ferris State University monitors demonstrated improved pupil academic achievement for all groups of
pupils as required by the Revised School Code.

Pursuant to the Terms and Conditions of the Contract ("Contract") issued by the Ferris State University
Board of Trustees ("University Board"), this contractual Educational Goals Policy has been prepared by the
Ferris State University Charter Schools Office (CSO). It now becomes part of the Contract and will go into
effect thirty (30) days after Academy Board notification, as stated in these new Terms and Conditions of the
Contract for all academies being authorized or reauthorized pursuant to Contracts issued by the University
Board. Failure by the Academy Board to comply with this policy may result in the non-issuance of a
Contract, or for existing academies, the initiation of suspension, termination or revocation proceedings under
the Contract, and will be taken into consideration when determining reauthorization of an academy upon
expiration of the contract.

A. EDUCATIONAL GOALS AND RELATED MEASURES

In accordance with the applicable law and the charter contract Terms and Conditions, the Academy shall
achieve or demonstrate measurable progress toward the achievement of the educational goals identified in this
policy. Additionally, it is expected that the Academy will meet the State of Michigan’s academic standards and
any improvement targets required to be achieved pursuant to state and federal law. The Academy is also
expected to remain off the Partnership School list published by the Michigan Department of Education. If the
Academy already has school buildings identified on this list, it is expected to make the progress necessary to no
longer be identified.

B. EDUCATIONAL GOALS TO BE ACHIEVED

Academies will show academic progress by demonstrating:
1. Measurable academic growth toward achievement, and

2. Academic achievement for all groups of students.




C. TARGETS FOR DETERMINING GOAL ACHIEVEMENT

Goal 1: Academic Growth (Grades 2-8)
Academies are expected to score within the “Meets” category on at least one 7arget (in both math and reading) in order to
achieve their Contractual Educational Goals.*

Academic Growth Targets (Grades2-8)

Is the school meeting state designation expectations as set forth by state and federal accountability systems (growth)?

Target Measure Metric
50 on the index Growth values as indicated by the School Index. Exceeds: >70
Meets: >50 but <70
Approaching: >30 but <50
Does Not Meet: <30
Are students making expected annual growth compared to their peers?

Target Measure Metric
50th Percentile The fall to spring average of all NWEA MAP Exceeds: >70th Percentile
"School Conditional Growth Percentiles" in reading  Meets: >50th but <70th Percentile
and math.** Approaching: > 30th but <50th Percentile

Does Not Meet: <30th Percentile

Are students making sufficient yearly academic growth to increase proficiency?

Target Measure Metric
The difference Percentage of students proficient on the ELA and  Exceeds: > 6%
will be at least Math M-STEP/PSAT-8 over time. (Current Year-  Meets: >3% but <6%
+3% Average (Prior Year 1 + Prior Year 2)). Approaching: >1% but <3%

Does Not Meet: <1%

*The FSU CSO will produce a scorecard outlining how the academy performed on each of the Targets outlined above. The scorecard will be
presented to academy boards annually.
** Or a similar benchmark from an FSU CSO-approved, nationally normed assessment.



Goal 2: Student Achievement (Grades 2-8)

Academies are expected to score within the “Meets” category on at least one 7arget (in both math and reading) in order to
achieve their Contractual Educational Goals.*

Student Achievement Targets (Grades2-8)

Is the school meeting state designation expectations as set forth by state and federal accountability systems (overall)?

Target Measure Metric

45 on the index Overall values as indicated by the School Index. Exceeds: >70

Meets: >45 but <70
Approaching: >30 but <45
Does Not Meet: <30

Are students achieving proficiency on a nationally normed assessment?

Target Measure Metric
50% The percent of students meeting grade level norms |Exceeds: >70%
on the reading and math NWEA MAP. ** Meets: >50% but <70%

Approaching: > 30% but <50%
Does Not Meet: <30%
Are students performing well on state examinations in comparison to students in schools they might otherwise attend

Target Measure Metric
The difference The average percent proficient in ELA & mathon  |Exceeds: >10%
will be at least the M-STEP/PSAT-8 compared to the composite  |Meets: >3% but <10%
+3% district (Academy Average-Composite Average). | Approaching: >1% but <3%
Does Not Meet: <1

*The FSU CSO will produce a scorecard outlining how the academy performed on each of the Targets outlined above. The scorecard will be
presented to academy boards annually.
** Or a similar benchmark from an FSU CSO-approved, nationally normed assessment.



Goal 1 & 2: Academic Growth & Student Achievement (High School)
Academies are expected to score within the “Meets” category on at least one Target (in both math and evidence-based reading
& writing) in order to achieve their Contractual Educational Goals.*

Academic Growth and Achievement Targets (High School)

Is the school meeting state designation expectations as set forth by the state and federal accountability systems (overall)?

Target Measure Metric
45 on the index Overall Values as indicated by the School Index Exceeds: > 70%
Meets: >45% but <70%
Approaching: >30% but <45%
Does Not Meet: <30%

Are students making sufficient yearly academic growth to increase proficiency?

Target Measure Metric
The difference The percentage of students proficient in the ELA  [Exceeds: >6%
will be at least and Math PSAT9/PSAT10/SAT over time Meets: >3% but <6%
+3% (Current Year-Average (Prior Year 1+ Prior Approaching: >1% but <3%
Year 2)). Does Not Meet: <1%

Are students performing well on state examinations in comparison to students in schools they might otherwise attend (composite school
district)?

Target Measure Metric
The difference The percentage of students meeting or surpassing Exceeds: >210%
will be at least grade-level college readiness benchmarks on the Meets: >3% but <10%
+3% SAT EBRW and Math (11" grade) will surpass Approaching: >1% but <3%

the school’s composite resident district percentage. [Does Not Meet: <1%

*The FSU CSO will produce a scorecard outlining how the academy performed on each of the Targets outlined above. The scorecard will be
presented to academy boards annually.



Bottom-Line Targets

Improvement in academic growth and student achievement, as measured by state and nationally normed
assessments, is the most important factor in determining an Academy’s progress. However, the Ferris State
University CSO may also consider Bottom-Line Targets as an alternative measure to monitor progress.

If an Academy fails to meet the specified number of target measures for each goal, they will need to identify
Bottom-Line Targets to show academic growth and student achievement through alternative measures. These
alternative measures should be created as interim benchmarks that will ultimately lead to compliance with the
Contractual Educational Goals. Bottom-Line Targets are measures that must be achieved within the timeframe
of the Charter Contract, or sooner if applicable, in order to be recommended to the Ferris State University Board
of Trustees for contract reauthorization.

Any academy required to identify Bottom-Line Targets will work collaboratively with the CSO to develop an
Academic Monitoring Plan. The Academic Monitoring Plan will include at least (2) Bottom-Line Targets that
will be identified and measured using a predetermined list of research-based, CSO-approved metrics. By
meeting the Bottom-Line Targets, an academy will meet the minimum requirements of this policy.

Strict Discipline and Alternative Education Academies

Academies designated as Strict Discipline Academies or Alternative Education Academies, as per the Michigan
School Code, may be exempted from certain parts of these requirements due to their unique nature. In all cases,
specific educational measures, targets and metrics will be mutually developed and agreed upon by the Academy
and FSU CSO and shall be attached to the contract.

New Academies

For the first three years of operation, new academies will be expected to increase growth towards achievement.
Goal #1 will be used for all new K-8 schools. The first target in the high school table will be used for all new
schools serving 9™-12% grade students.
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CURRICULUM

Pursuant to Applicable Law and the Terms and Conditions of this Contract, including Article VI,
Section 6.2, the Academy shall implement, deliver and support the curriculum as identified in
Schedule 7, Section c.

Academy Name provides the basic level of technology and internet access required by the State
Board to complete the learning experience. Students complete at least one learning experience that
is presented online. The Academy is not a cyber-school.

A complete description of the curriculum is on file at the Academy and at Ferris State University
Charter Schools Office.



Michigan Depart of Education Public School Academies Unit
Curriculum Requirements — Schedule 7¢

CURRICULUM REQUIREMENTS

In accordance with applicable law and the Contract Terms and Conditions, including Article VI,
Section 6.4, the school shall implement, deliver, and support the Curriculum identified in Schedule 7c.
The submission is required to include a detailed written curriculum by grade or level covering each
subject/course to be taught and represent a focused, coherent and rigorous learning agenda. At a
minimum, the subjects to be taught, as required by law, shall include English language arts,
mathematics, science, social studies, physical education and health for kindergarten through grade
eight. High school programs are required to offer a course of study that meets the Michigan Merit
Curriculum (MCL 380.1278a, 380.1278h).

The school’s curricular submission must meet the following requirements. The curriculum will:
e Demonstrate a logical sequence of learning objectives aligned to state and national standards;
e Outline instructional resources and tools;
e Provide the essential vocabulary for each content area; and
e Specify the methods of assessment.

Specific Health requirements including, but not limited to:
e Health education (MCL 380.1169, 380.1502 and 380.1170);
e Dangerous communicable diseases, including, but not limited to HIV/AIDS (MCL 380.1169); and
e Sex education, if it is part of the school’s curriculum (MCL 380.1506 and 380.1507).

Other considerations:

e If the curriculum is web-based, the school is required to provide all necessary login and
password information such that a representative of the MDE Public School Academies Unit may
review the curriculum in its entirety;

e \Within the curricular document, include a citation to the specific standard(s) to which the
curriculum is aligned;

e Complete the course matrix (p 3 & 4), listing all the courses offered per grade or level; and

e Submit the written curriculum in a consistent format and as separate course documents clearly
identified by school name, course title, and grade or level.

NON-CORE CURRICULUM REQUIREMENTS

Non-core curriculum is to be submitted in the same format as the core curriculum. The same template is
required to be used, with a curricular document submitted for each grade, level and subject offered. As
with the core curriculum, all non-core courses must be explicitly aligned with the state or national
standards, representing a focused, coherent and rigorous learning agenda.

Health and Physical Education

Health curriculum must address the Michigan health education requirements (MCL 380.1170 and
380.1502) including the teaching of dangerous communicable diseases (MCL 380.1169 and 380.1170).

e If the school board adopts the Michigan Model for Health, only a module checklist is required.

e Physical education curriculum is required for each grade or level. Participation in extracurricular
athletics at the high school level may constitute successful completion of this requirement (MCL
380.1502).
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Michigan Depart of Education Public School Academies Unit
Curriculum Requirements — Schedule 7¢

Visual, Performing and Applied Arts

A written curriculum must be submitted for each visual art, music, dance or theater course offered for
each grade or level. The curriculum is required to explicitly indicate alignment to the Michigan Academic
Standards. If state standards are not available for a given subject, alignment to national or international
standards should be considered and referenced within the document. The standards can be accessed at:
Michigan Merit Curriculum: Visual Arts, Music, Dance, and Theatre.

World Languages

A written curriculum must be submitted for each world language course offered for each grade or level.
World language is required for high school graduation. Students can meet this requirement by
completing two years of a world language in grades nine through 12 or by completing an equivalent
learning experience in grades kindergarten through eight, meeting all state proficiency requirements.
The Michigan World Language Standards and Benchmarks can be accessed at:

Michigan Merit Curriculum: World Languages Standards and Benchmarks.

Technology and Online Learning Experience

A written curriculum must be submitted for each technology course offered for each grade or level.
Technology curriculum must align to the Michigan Integrated Technology Competencies for Students
(MITECS) 2017. These standards can be accessed at: Michigan Integrated Technology Competencies for
Students.
e If the online learning experience requirement for high school graduation is integrated into
courses, submit documentation showing fulfillment of the online learning experience.

ADDITIONAL RESOURCES

Common Core State Standards Initiative / www.corestandards.org
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Michigan Depart of Education Public School Academies Unit

Curriculum Requirements — Schedule 7¢

Academy | Blended Learning Academies
Curriculum Contact | Greg Morris
Title | Superintendent/Principal
Email | gmorris@blendedacademies.org
Phone | 616.293.4744

Elementary Courses:

Indicate all subjects/courses that will be offered, changing the course title to reflect the Academy courses.

e Mark with an "X" the grade or level the course will be offered.
® A written curriculum must be submitted for each course that is offered at the Academy.
e Non-core courses are not required to be included on the course matrix for kindergarten through eighth

grade.
Course K 1 2 3 4 5 6 7 8
English Language Arts N/A N/A N/A N/A N/A N/A N/A N/A N/A
Mathematics N/A N/A N/A N/A N/A N/A N/A N/A N/A
Science N/A N/A N/A N/A N/A N/A N/A N/A N/A
Social Studies N/A N/A N/A N/A N/A N/A N/A N/A N/A
Health N/A N/A N/A N/A N/A N/A N/A N/A N/A
Physical Education N/A N/A N/A N/A N/A N/A N/A N/A N/A

High School Courses

Indicate all subjects/courses that will be offered including the grade offered, adjusting course names to reflect
Academy offerings. A written curriculum must be submitted for each course that is offered at the Academy.
Michigan Merit Curriculum minimum requirements are identified on the below course matrix. Additional lines
should be added, as needed.

*If students are not required to take a course at a specific grade level, indicate by using the word “any.”

**Virtual Courses are any courses that are delivered using a web-based provider. List the course titles (attach additional pages as
necessary); provide a password and login for verification.

***0Off-Campus Courses: List the titles of all off-campus offerings (attach additional pages as necessary); submit a course description
document with the curriculum submission.
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Michigan Depart of Education Public School Academies Unit
Curriculum Requirements — Schedule 7¢

Course Name Grade* Course Name Grade*
ENGLISH (min 4) WORLD LANGUAGE (min 2)

English 9 Any Spanish 1 Any
English 10 Any Spanish 2 Any
English 11 Any
English 12 Any

MATHEMATICS (min 4) VISUAL, PERFORMING & APPLIED ARTS (min 1)
Algebra | Any Art Any
Geometry Any
Algebra Il Any
Personal Finance Any

SCIENCE (min 3) VISUAL, PERFORMING & APPLIED ARTS (min 1)

Biology Any Mixed Media Any
Chemistry Any
Earth Science Any
Physics Any

SOCIAL STUDIES (min 3) OTHER
US History & Geography Any Wilson Talent Center
World History & Geography Any Clinton County RESA
Civics/Government (.5) Any Eaton County RESA
Economics (.5) Any Lansing Community College

PHYSICAL EDUCATION & HEALTH (min .5) VIRTUAL COURSES **
Physical Education Any
Health Any
OFF CAMPUS COURSES***
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Michigan Depart of Education Public School Academies Unit
Curriculum Requirements — Schedule 7d

Blended Learning Academies Credit Recovery High School (Blended Academies) requires the core 18
Michigan Merit Curriculum Credits as required by MCL 380.1278a,380.1278b for graduation.

Blended Academies uses curriculum housed in our Blended Academies’ Canvas Instructure Learning
Management System aligned to State and National standards. This customized content was based on
Kent I1SD’s Kickstand/Edify Curriculum. Each student is provided a customized individualized learning
plan upon enrollment.

Students may also be provided the opportunity to test out or complete project based activities that
meet State standards.

In addition, students are afforded the opportunity to participate in Ingham ISD Wilson Talent Center,
Eaton County RESA and the Clinton County RESA Skilled Trade Center. Students also have the
opportunity to dual enroll at Lansing Community College.

Blended Learning Academies Web Based Curriculum:

https://blendedacademies.instructure.com/

Login: FSU Contract

Password: ContractRenewal2024
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FERRIS STATE UNIVERSITY

FERRIS FORWARD

Charter Schools Office Policy

Adopted: 2010
Revised: 2022

METHODS OF PUPIL ASSESSMENT

Ferris State University monitors demonstrated improved pupil academic achievement for
all groups of pupils as required by the Revised School Code.

Ferris State University Charter Schools Office (CSO) requires authorized Academies to administer the
following assessments. All academies must adhere to state and federal guidelines for the percent of students

to be tested. For the CSO chosen nationally-normed assessment, 95% of students must be assessed.
Grade(s) Assessment Subjects

Grade K-2 State-Approved Benchmark MDE Mandated Areas
Assessment

Grades 2-10** Nationally-Normed Assessment Math and Reading
(NWEA MAP)

Grades 8, 9-10 State-Aligned College Entrance Evidence-Based Reading and
Suite (PSAT 8/9, PSAT 10) Writing, Math

Grade 11 State-Mandated College Entrance As Mandated by State

and Career Readiness Exams
(currently SAT/ACT WorkKeys)

Grades 3-8, 11 State-Mandated Assessment As Mandated by State
(M-STEP) (ELA, Math, Science, Social
Studies)

*NWEA® MAP® for Reading, Math, and Language Usage will be provided to the Academies by the Charter Schools Office
(CSO). While administration of the K-1 assessment is not required by the CSO, it is available for the Academies to utilize at no
charge.

**NWEA is not required for all academies in Grades 9 and 10. Academies follow their individual Goals and Measures.

e All assessments must be in compliance with the Revised School Code.
e The Academy shall properly administer all state-mandated academic assessments identified in the Code.

e The Academy shall properly administer the academic assessments identified in the current contractual
Terms and Conditions and adhere to the ethical standards and assessment procedures associated with
these assessments in accordance with the requirements detailed in the Master Academic Calendar
annually issued by CSO. The Academy must ensure that those individuals involved with the
administration of these assessments are properly trained by attending any CSO-offered professional
learning.



e The Academy shall authorize the CSO to have access to the Academy’s Student/School Data
Applications through the Center for Educational Performance and Information (CEPI), and the
electronic reporting system administered by the Michigan Department of Education to access the
Academy’s state assessment results, as applicable.

Strict Discipline Academies

Academies designated as Strict Discipline Academies or Alternative Education Academies as per the Michigan
School Code may be exempted from certain parts of these requirements due to their unique nature. In all cases,
specific educational goals will be mutually developed and agreed upon by the Academy and the CSO and shall
be attached to the Contract. Written reports on the progress of the Academy’s goals shall be submitted annually
to Epicenter by June 30.
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ADMISSION POLICY AND CRITERIA
Revised: April 2018

Enrollment Information

Charter schools, legally known as public school academies (PSAs) can set maximum enrollment
numbers but cannot pick and choose which students to enroll. MCL 380.504 (2) is very clear:

(2) A public school academy shall not charge tuition and shall not discriminate in its pupil
admissions policies or practices on the basis of intellectual or athletic ability, measures of
achievement or aptitude, status as a student with a disability, or any other basis that would
be illegal if used by a school district. However, a public school academy may limit
admission to pupils who are within a particular range of age or grade level or on any other
basis that would be legal if used by a school district and may give enrollment priority as
provided in subsection (4).

(4) A public school academy may give enrollment priority to one (1) or more of the
following:

(a) A sibling of a pupil enrolled in the public school academy.

(b) A pupil who transfers to the public school academy from another public school
pursuant to a matriculation agreement between the public school academy and other
public school that provides for this enrollment priority, if all of the following
requirements are met:

(7) Each public school that enters into the matriculation agreement
remains a separate and independent public school.

(if) The public school academy that gives the enrollment priority
selects at least 5% of its pupils for enrollment using a random
selection process.

(iii) The matriculation agreement allows any pupil who was enrolled
at any time during elementary school in a public school that is party
to the matriculation agreement and who was not expelled from the
public school to enroll in the public school academy giving enrollment
priority under the matriculation agreement.

(c) A child of a person who is employed by or at the public school academy or who
is on the board of directors of the public school academy. As used in this

subdivision, "child" includes an adopted child or a legal ward.

All PSAs must have an Open Enrollment Period of at least two (2) weeks that include
opportunities for students to enroll. Enrollment times must include some evening and weekend

e-1



times. (MCL 380.503 (6) (i1)) The Open Enrollment times and information must be advertised.
The main purposes of Open Enrollment are to allow currently enrolled students to enroll for next
year (guaranteeing them a spot if the family completes the enrollment process), allow new
enrollees to submit applications, and establish preliminary student numbers so the school can make
staffing and mandated decisions about student admission.

Before Open Enrollment, the school needs to set enrollment maximums by building or grade
level(s). These grade/building level maximums should be available on the PSA’s website, as well
as included in their Open Enrollment posted advertisements. Maximums can be stated as either
the total number of available slots per grade/building or the current number of openings per
grade/building (subtract current enrollees from total maximum number per grade/building). The
posting should also indicate that the PSA Board has the ability to change the maximum enrollment
numbers per grade/building based on potential enrollees, available staff, and facility limitations.

When the Open Enrollment period ends, the building leader, with input from the Board, must
determine if the number of new enrollees (students not currently enrolled) exceeds the number of
open slots in a grade, combination of grades, the building, or the district. The building leader
must also add any new enrollees who are siblings of currently enrolled students, whose
parent or legal guardian is employed by the school or who is currently on the board of
directors, or new enrollees who are part of a matriculation agreement to the currently
enrolled number. These students get enrollment priorities based on MCL 380.504 4(c) and do
not need to be placed into the lottery procedure. If the number of new enrollees DOES NOT
EXCEED the number of open slots, no lottery is needed. This means the school has the staff
and facility capabilities to educate the combination of currently enrolled students plus the
new enrollees. Within two (2) days after the Open Enrollment period ends, the school must
submit into Epicenter the Lottery Notification Document. Using the Lottery Notification
Document, the school selects “Enrollment maximum not exceeded, no lottery needed.”

If the number of new enrollees during the Open Enrollment period EXCEEDS the number
of open slots, a lottery is needed and must be scheduled within two (2) weeks of the close of
the Open Enrollment period. The building leader must inform the Ferris State University Charter
Schools Office (CSO) field representative the time, date, and location of the lottery. Within two
(2) days after the Open Enrollment period ends, the school must submit into Epicenter the
Lottery Notification Document. Using the Lottery Notification Document, the school selects
“Enrollment maximum exceeded, lottery required.” Field Representatives or a CSO
representative attends academies’ lotteries to observe and verifies via School Visitation Report.
Because an “impartial party” draws the student name cards, the CSO staff member should not
actually pick the cards, but observe the process.
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Field Representatives must remind their schools to follow the contractual lottery process:

LOTTERY PROCESS
Place the name and grade (or other system of grouping) of each student registered to enroll on a
3” x 57 card. Also on a card, place the name and grade (or group) of all siblings who have applied
for admission.
Sort cards by grade (or group).

Start lottery with either highest grade offered or lowest grade offered.

Place cards, for group to be drawn, in an opaque container large enough to thoroughly mix the
cards.

Mix the cards.

Have an impartial party draw the cards.

Announce the name of student drawn on each card and write the name on a numbered roster sheet
for that group. (Note: roster sheets should provide for identifying the status that placed the

student’s name on the sheet, “Drawing” or “Sibling”.)

Place sibling name(s) on the appropriate roster sheets. (Note: roster sheets should provide for
identifying the status that placed the student’s name on the sheet, “Drawing” or “Sibling”.)

Remove sibling cards from their drawing group.

Continue the process until available seats for the group are filled.

Continue the process and place the remaining student names on a waiting-list roster for that group
in the order they are drawn. (Note: Do not remove sibling cards from their drawing group

when a student is placed on the waiting list. They still have a chance of being selected during
the drawing for their group or for another siblings group.)

Continue the process until all names, for that group, have been drawn.

Repeat the process chronologically for each group until all names for all groups have been drawn
and the lottery is concluded.

An initial waiting list is populated during the lottery process above based on the order the student’s
name was drawn after the grade or building enrollment limit was met. The waiting list for enrollees
AFTER the lottery process or Open Enrollment period ends is populated by new enrollees in the
order the enrollment process is completed based on date and time. These students are added to the
initial waiting list based on the time and date of their enrollment.
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Building leaders must inform their field representative when a waiting list is generated. Field
Representatives then inform the CSO that a waiting list has been created (name of school,
grades that have a waiting list, any known plans to add sections/staff/space to eliminate waiting
list, etc.) Field representatives periodically review academies’ waiting lists and verify on School
Visitation Report. There are no Epicenter submissions for waiting lists.
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PUBLIC NOTICE OF ENROLLMENT PROCEDURES
Must contain a statement regarding nondiscrimination.

Revised: 2019

Recruitment and Public Notice. The Academy will take various steps for advertising its existence
and intention to operate as a public school academy. These are listed below:

1. Distribution of flyers announcing the Academy throughout the surrounding community at
area churches, community centers, day care institutions, local businesses, community-based
organizations and other locations parents and students are likely to frequent.

2. News article in the major local newspapers as to the opening date, enrollment period,
overview of the program, and other information pertinent to prospective students and
families.

3. Public Service Announcements on local radio and cable.

4. Announcement of the Academy's opening in local area school and community publications.

5. Open House and Kick-Off for the enrollment period including tours of the Academy,
overview of the program, examples of planned instructional activities, informal meetings
with teachers and administrative staff, and information packets for interested parents.

6. Community Information Meetings to be held at various geographic locations around the
county so that the greatest number of parents and students will be informed about the

Academy's programs.

Click or tap here to enter text. does not discriminate in its enrollment process based on:

* Race e Marital Status

* Color * Veteran or Military Status

» Religion or Creed * Height

* National Origin * Weight

* Sex * Protected Disability

* Sexual Orientation * Genetic Information

* Gender Identity * Any other characteristic prohibited

by applicable state or federal laws or
regulations
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BLENDAD

Learning Academies

2024-2025 School Calendar

DATE DAY DESCRIPTION
September 3, 2024 Tuesday First Day of Class
November 27, 28, 29, Wednesday- No School
2024 Thursday-Friday Thanksgiving Break
December 23, 2024- Monday-Friday No School

January 3, 2025

Winter Break

January 6, 2025 Monday School Resumes
January 20, 2025 Monday No School
MLK Day

February 17, 2025 Monday No School
President’s Day

March 31-April 4 2025 Monday-Friday No School

Spring Break

April 7, 2025

Monday

School Resumes

May 23-26, 2025

Friday-Monday

No School
Memorial Weekend

June 12, 2025

Thursday

Last Day of School for Students

180 Days
900 Instructional Hours

Open enrollment available throughout the 2024-25 school year.




2024-25 Scheduled DAYS of Instruction

Grades K-12 & Special Education

COUNT DAYS: Wed., Oct. 2, 2024, and
Wed., Feb. 12, 2025

te
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School District: Blended Learning Academies First Day for Students: September 3,2024 | | - e - This building operates: (check one) - - - - - - - -
. . . on a district-wide on an individual building
School Building: Lansing and Livonia Grade Level: |9-12 Last Day for Students: June 12, 2025 OR 9
calendar calendar
b INSTRUCTIONS,
X =NO INSTRUCTION IS SCHEDULED = - =) 0O = OTHER* = *
Place an "X" by each day with NO instruction scheduled. Place an "H" over each day when instruction is scheduled for part-time (1/2 day). Place an "O" in each day for Other (hrs. different than whole or 1/2 day). Please list in box below.
DO NOT PLACE ANY MARK ON A SCHEDULED FULL DAY OF INSTRUCTION.
July 2024 Days August 2024 Days September 2024 Days
w Th F M T w Th F M T w Th PLANNED DISTRICT PROVIDED PD REPORTED S LI e L
1 x]2 x[3 x]4 x|5 x| Ful 0 1 x|z x| Ful of Iz x5 [« 5 s Full 20 AS INSTRUCTIONAL TIME SCHEDULED DAYS
8 x |9 10 x |11 x |12 x 5 x |6 7 x|8 x|9 x 9 10 11 12 13 List date(s) and times(s) that qualifying PD is scheduled. Documentation will 180
15 x |16 17 x |18 x |19 x 1/2 0l 12 x |13 14 x |15 x |16 x 1/2 0l 16 17 18 19 20 1/2 ol be requested for audit purposes at the end of the school year. Full-Time
22 x |23 24 x |25 x |26 x 19 x |20 21 x 22 x |23 x 23 24 25 26 27
DATE SCHEDULED HOURS 1/2 Days 0
29 x |30 31 x Other 0 26 x |27 x |28 x |29 x |30 x |Other 0 30 Other 0 Other 0
Comments: Comments: Comments: ex. 9/25/2024 ex. 8:00 - 2:30 Total without PD 180
Total 0 Total 0 Total 20 PD
October 2024 Days November 2024 Days December 2024 Days TOTAL 180
w Th F M T w Th F M T w Th
1 2 3 4 Full 23| 1 Full 18] 2 3 4 5 6 Full 15
7 8 9 10 11 4 5 6 7 8 9 10 11 12 13
14 15 16 17 18 1/2 0 11 12 13 14 15 1/2 0 16 17 18 19 20 1/2 0 COPY OF SUPPORTIN(
21 22 23 24 25 18 19 20 21 22 23 x |24 x |25 x |26 x |27 x DOCUMENTATION MUS
28 29 30 31 Other 0 25 26 27 x |28 x |29 x |Other 0 30 x |31 x Other 0 BE ATTACHED
Comments: Comments: Comments:
Total 23 Total 18] Total 15
—
January 2025 Days February 2025 Days March 2025 Days
w Th F M T w Th F M T w Th
1 x|2 x|3 x| Ful 19 3 4 5 6 7 Full 19 3 4 5 6 7 Full 20|
PD AS INSTRUCTION REQUIREMENTS FROM MCL 338.1701 (10)
6 7 8 9 10 10 1 12 13 14 10 1 12 13 14
13 14 15 16 17 1/2 0 17 x |18 19 20 21 1/2 0 17 18 19 20 21 1/2 0 A district-wide professional development advisory committee appointed by the district board
20 x |21 22 23 24 24 25 26 27 28 24 25 26 27 28 recommends at least 8 hours of the professional development. The advisory committee must be
27 28 29 30 31 Other 0 Other 0 31 x Other 0 composed of teachers employed by the district who represent a variety of grades and subject matte}
Comments: Comments: Comments: specializations, including special education; nonteaching staff, parents; and administrators. The ma|
Total 19 Total 19 Total 20) If the professional development is provided online, the district must have approved the instruction.
The professional development hours are to offset instructional time for pupils whose teachers were
April 2025 Days May 2025 Days June 2025 Days |scheduled to participate in the professional developme
w Th F M T w Th F M T w Th The professional development is aligned to the school or district improvement plan for the school of]
1 2 x|3 x|4 x| Ful 18 1 2 Full 20| 2 3 4 5 6 Full 8 district in which the professional development is being provided.
7 8 9 10 11 5 6 7 8 9 9 10 11 12 x |13 x The professional development is linked to 1 or more criteria in the evaluation tool developed or ado
14 15 16 17 18 1/2 0 12 13 14 15 16 1/2 0 16 x |17 18 x [19 x |20 x 1/2 0 by the district or intermediate district under Section 1249 of the Revised School Code, MCL 380.12.
21 22 23 24 25 19 20 21 22 23 x 23 x |24 25 x |26 x |27 x The department has approved the professional development and confirmed it may be counted for s
28 29 30 Other 0 26 x |27 28 29 30 Other 0 30 x Other 0 continuing education clock hours (SCECH).
Comments: Comments: Comments: Not more than a combined total of 10 hours of the professional development takes place before the
Total 18] Total 20 Total 8 f f i i ,
No more than 10 hours of qualifying professional development takes place in a single month.
At least 75% of teacher scheduled to participate in the professional development are in attendance,
| certify that the above information is true and accurate:
Signature Title Date



Building/
Program:

Lansing and Livonia

GRADE
LEVEL:

Nine - Twelve

INSTRUCTIONS
Complete PART A for all variations of each building's/program's full-time schedule and for each partial day where a varying schedule

occurs in the building/program. After documenting the daily hours in PART A, summarize the total hours scheduled for each building/
program in Part B. Complete a separate form for a.m. and p.m. Kindergarten

Scheduled Daily Clock FULL-DAY KINDERGARTEN,
HOURS of Instruction Full Day K-12th, & SPEC. ED.
District: [Blended Learning Academies Credit Recovery High School School Year:

2024-25

Check One: [l FullDay [ | Partial-Day [ ] oOther#(give dates and descriptions of type of day
i.e., early dismissal, late starts, etc...)
PART A - CALCULATION OF DAILY SCHEDULED HOURS
IN MINUTES REMINDERS |
INSTRUCTIONAL TIME PASSING
START END CLASS  |TIME FROM 1. Passing time TO first period
PERIOD TIME TIME TIME PERIOD TOTAL must be excluded.
Example 7:45 8:30 45 5 50 2. No more than 30 minutes total passing
1 8:00 8:55 55 5 60 time per day.
2 9:00 9:55 55 5 60 3. Only ONE passing time for lunch period may be
3 10:00 10:55 55 5 60 counted.
4 11:00 11:55 55 5 60 4. Lunch periods must be excluded. Specify exact
lunch time - not including passing time
LUNCH 5. Passing time FROM last pd. may not be counted
Passing time
from lunch 6. Recess may be counted ONLY if supervised
5 12:00 13:00 60 0.00 60 by a certificated teacher; Max. 30 minutes per day
6 0 0
7 0 0
8 0 0
Total Minutes 300
Divide by 60
Total Hours 5.00

CERTIFICATION

PART B - CALCULATION OF TOTAL SCHEDULED HOURS |

I certify the information submitted is true and
accurate to the best of my knowledge. All
courses for which enrollment is reported are
taught by certificated teachers. A copy of each

teachers certificate is on file at the local

education agency.

Authorized Representative Date

Daily
Scheduled Scheduled Scheduled
Hours Times Days** Equals Hours
Full Days** X = 0.00
Half Days** X = 0.00
PD** (Total Hours, Total days)
Other** X = 0.00
Other** X = 0.00
Other** X = 0.00
TOTAL DAYS/HOURS SCHEDULED  (without PD)> 0 &(Without PD)~>|[  0.00
(With PD)> 0 &(With PD)> 0.00

** This information should be obtained from the Scheduled Days
of Instruction Form and PD Hours Form.

Title of Authorized Representative




STATE OF MICHIGAN

DEPARTMENT OF EDUCATION
GRETCHEN WHITMER LANSING MICHAEL F. RICE, Ph.D.
GOVERNOR STATE SUPERINTENDENT

August 15, 2023

Greg Morris, Superintendent

Blended Learning Academies Credit Recovery Alternative High School
1754 E Clark Rd

Lansing, MI 48906

Dear Superintendent Morris:

The Michigan Department of Education (MDE) has approved the request for a waiver
of the minimum number of hours of operation by Blended Learning Academies Credit
Recovery Alternative High School, as provided under Chapter 388.1701 of the MCL,
Section 101 of the State Aid Act.

Consistent with your request for a waiver, MDE has approved a decrease in the
number of hours from the state minimum of 1098 to 900 for the 2023-24 school
year.

Additionally, the district will be subject to the proration provisions of Section 101
(3)(f) only if the district does not have at least 50 percent of the district’s
membership in attendance on any given day of pupil instruction.

Please keep in mind that to be eligible for a waiver, a district must meet the following
criteria:

e Offer the minimum hours of pupil instruction.

e Use appropriate academic assessment to develop an individual education plan
for each pupil that leads to a high school diploma.

e Test each pupil to determine academic progress at regular intervals and record
the results of those tests in that pupil's individual education plan.

As a condition of your waiver, you agree to comply with the following evaluation
procedures as requested by MDE:

e Evaluation of the effectiveness of these waivers will be utilized to gather
information and provide further guidance to the field. To evaluate, MDE will
collect information on programs from around the state through surveys, state-
collected data, information contained in all or parts of your program
implementation plan, and feedback regarding implementation, including
student success. You will be notified of required reporting deadlines later in the
year.

STATE BOARD OF EDUCATION
PAMELA PUGH — PRESIDENT e ELLEN COGEN LIPTON / TIFFANY D. TILLEY — CO-VICE PRESIDENTS
JUDITH PRITCHETT — SECRETARY ¢« MARSHALL BULLOCK Il - TREASURER
MITCHELL ROBINSON — NASBE DELEGATE « TOM MCMILLIN  NIKKI SNYDER

608 WEST ALLEGAN STREET « P.O. BOX 30008 « LANSING, MICHIGAN 48909 « WWW.MICHIGAN.GOV/MDE e 833-633-5788
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August 15, 2023

e Participation in random site visits to collect best practices and offer guidance to
the field regarding implementation of alternative education and innovative
programs. MDE staff will also schedule monitoring visits during the school year
to ensure compliance and to identify potential problems.

Thank you for your willingness to allow the students in your district to participate in
innovative learning opportunities. By applying and being approved for the use of an
Alternative Education and Innovative Program Waiver, you are taking advantage of
additional flexibility in providing instruction.

Any questions regarding your Alternative Education and Innovative Program Waiver
should be directed to Steve Nemeckay at NemeckayS@michigan.gov.

Sincerely,

Michael F. Rice, Ph.D.
State Superintendent


mailto:NemeckayS@michigan.gov

STATE OF MICHIGAN

DEPARTMENT OF EDUCATION
GRETCHEN WHITMER LANSING MICHAEL F. RICE, Ph.D.
GOVERNOR STATE SUPERINTENDENT

August 15, 2023

Greg Morris, Superintendent

Blended Learning Academies Credit Recovery High School
1754 E Clark Rd

Lansing, MI 48906

Dear Superintendent Morris:

The Michigan Department of Education (MDE) has approved the request for a waiver
of the minimum number of hours of operation by Blended Learning Academies Credit
Recovery High School, Blended Learning Academies Credit Recovery High School -
Livonia, as provided under Chapter 388.1701 of the MCL, Section 101 of the State
Aid Act.

Consistent with your request for a waiver, MDE has approved a decrease in the
number of hours from the state minimum of 1098 to 900 for the 2023-24 school
year.

Additionally, the district will be subject to the proration provisions of Section 101
(3)(f) only if the district does not have at least 50 percent of the district’s
membership in attendance on any given day of pupil instruction.

Please keep in mind that to be eligible for a waiver, a district must meet the following
criteria:

e Offer the minimum hours of pupil instruction.

e Use appropriate academic assessment to develop an individual education plan
for each pupil that leads to a high school diploma.

e Test each pupil to determine academic progress at regular intervals and record
the results of those tests in that pupil's individual education plan.

As a condition of your waiver, you agree to comply with the following evaluation
procedures as requested by MDE:

e Evaluation of the effectiveness of these waivers will be utilized to gather
information and provide further guidance to the field. To evaluate, MDE will
collect information on programs from around the state through surveys, state-
collected data, information contained in all or parts of your program
implementation plan, and feedback regarding implementation, including
student success. You will be notified of required reporting deadlines later in the
year.

STATE BOARD OF EDUCATION
PAMELA PUGH — PRESIDENT e ELLEN COGEN LIPTON / TIFFANY D. TILLEY — CO-VICE PRESIDENTS
JUDITH PRITCHETT — SECRETARY ¢ MARSHALL BULLOCK Il - TREASURER
MITCHELL ROBINSON — NASBE DELEGATE ¢« TOM MCMILLIN e NIKKI SNYDER

608 WEST ALLEGAN STREET « P.O. BOX 30008 « LANSING, MICHIGAN 48909 « WWW.MICHIGAN.GOV/MDE e 833-633-5788
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August 15, 2023

e Participation in random site visits to collect best practices and offer guidance to
the field regarding implementation of alternative education and innovative
programs. MDE staff will also schedule monitoring visits during the school year
to ensure compliance and to identify potential problems.

Thank you for your willingness to allow the students in your district to participate in
innovative learning opportunities. By applying and being approved for the use of an
Alternative Education and Innovative Program Waiver, you are taking advantage of
additional flexibility in providing instruction.

Any questions regarding your Alternative Education and Innovative Program Waiver
should be directed to Steve Nemeckay at NemeckayS@michigan.gov.

Sincerely,

Michael F. Rice, Ph.D.
State Superintendent


mailto:NemeckayS@michigan.gov
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AGE OR GRADE RANGE OF PUPILS TO BE ENROLLED




AGE OR GRADE RANGE OF PUPILS TO BE ENROLLED

Blended Learning Academies Credit Recovery High School is authorized to serve students in
Grades 9 — 12. The Academy is enrolling students in Grades 9 — 12. All grades might not be
enrolled every year.

h-1



CONTRACT SCHEDULE 8

INFORMATION AVAILABLE TO THE PUBLIC




SCHEDULE 8

INFORMATION TO BE PROVIDED BY THE ACADEMY AND/OR
EDUCATIONAL SERVICE PROVIDER

Revised: 2019

A. The following described categories of information are specifically included within
those to be made available to the public and the CSO by the Academy in accordance
with the current Terms and Conditions of the Contract:

1. Copy of the Contract

2. Copies of the executed Constitutional Oath of public office form for each
serving Director

3. List of currently serving Directors with name, address, and term of office
4. Copy of the Academy Board's meeting calendar

5. Copy of public notice for all Academy Board meetings

6. Copy of Academy Board meeting agendas

7. Copy of Academy Board meeting minutes

8. Copy of Academy Board approved budget and amendments to the budget

9. List of bills paid for amounts of $10,000.00 or more as submitted to the
Academy Board

10. Copy of the quarterly financial reports submitted to the authorizer

11. Copy of curriculum and other educational materials given to the CSO
12. Copy of School Improvement Plan (if required)

13. Copies of facility leases, mortgages, modular leases and/or deeds

14. Copies of equipment leases



15. Proof of ownership for Academy-owned vehicles and portable buildings

16. Copy of Academy Board approved management contract with Education Service
Provider

17. Copy of Academy Board approved services contract(s)

18. Office of Fire Safety certificate of occupancy for all Academy facilities

19. MDE letter of continuous use (if required)

20. Local County Health Department food service permit (if required)

21. Asbestos inspection report and Asbestos management plan (if required)

22. Boiler inspection certificate and lead based paint survey (if required)

23. Phase 1 environmental report (if required)

24. List of current Academy teachers and school administrators with names and
addresses and their individual salaries as submitted to the Registry of

Educational Personnel

25. Copies of administrator and teacher certificates or permits for all
current administrative and teaching staff

26. Evidence of fingerprinting, criminal background and record checks and
unprofessional conduct check required by the Code for all Academy
teachers and administrators

27. Academy Board approved policies

28. Copy of the annual financial audit and any management letters issued to the
Academy Board as part of the audit

29. Proof of insurance as required by the Contract

30. Any other information specifically required under Public Act 277 of 2011



B. The following information is specifically included within the types of information
available to the Academy by the Educational Service Provider (if any) in accordance
with the current Terms and Conditions of the Contract:

1. Information Regarding Academy Teachers, Administrators, and Support Staff
(a) Personal information (name, address, age, sex, marital status, if known)

(b) Education (highest degree attained, alma mater, certifications,
teaching certificates, years of experience in educational
systems, etc.)

(¢) Employment record (occupation, rate of pay, seniority, salaries, benefits,
disciplinary actions, if any, commendations, special projects directed,
supervisory evaluations, etc.)

2. Information Regarding Academy Business Operations

(a) Financial records and information concerning the operation of the
Academy, including without limitation budgets and detailed records of
funds received from the State and others, expenditure of those funds,
investment of those funds, carryover, contractual arrangements and/or
agreements, etc.)

(b) Financial records and information concerning mortgages and loans to
which the Academy is a party.

3. Other Information

(a) Any information needed by the Academy in order to comply with its
obligations to disclose the information listed under Part A above.



CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST

TO BE COMPLETED BY MICHIGAN DEPARTMENT OF EDUCATION PUBLIC SCHOOL ACADEMY UNIT

Date Received by MDE

| Academy District/Building Codes:

All information on this page is necessary to be eligible for State Aid and to complete the Educational Entity Master

AUTHORIZER INFORMATION

Name of Authorizing Body:

Ferris State University

Federal Employer ID# of Authorizing Body:

TYPE OF AUTHORIZING BODY:

38-600-5159

State Public University

Contact Person:

Phone:

Email:

Chris Loiselle

231-591-5807

ChrisLoiselle@ferris.edu

PSA ADMINISTRATIVE OFFICE

Academy Name: Contract Start Date Contract End Date Duration
Blended Learning Academies Credit Recovery High School 07/01/2024 |06/30/2029 | 15 years

State Corporate ID #: Federal Employer ID#: Unique Entity Identifier (UEI)

714-01D 46-4929912 ESZPB91YDEJ8

TYPE OF ACADEMY (select one) Chartered under Part 6a - Public School Academy (MCL 380.501)
Proposed Enrollment: | 200 Grades to Start Academy: |9 - 12 Number of School Days: | 180 ii?to;;:cALENDAR (ﬁ[:tsz ::/M contract)
Free/Reduced Eligible: | 58 % Grades Authorized: |9 - 12 Instructional Hours: [900 09/03/2024 06/12/2025

Expansion comments, when applicable:

PSA Administrative Office Address: 1 754 E . Cla rk Road

“Lansing

Website URL:

Zip Code: 48906

http://www.blendedlearningacademies.org/

Contact Person: Position:

Tim Brannan, Ph.D.

President, ITS Education Management Group, LLC

Phone: 517-214-1880

E-Mail:

Fax:

tim.brannan@comcast.net

County Name: |ngham

Intermediate School District:
Ingam County ISD

Local School District:
Lansing Public Schools

EDUCATIONAL SERVICE PROVIDER/CHARTER MANAGEMENT ORGANIZATION INFORMATION

Educational Service Provider: ITS Education Management Group, LLC

Mailing Address: 1754 E. Clark Road

City: Lansing State: Ml Zip Code: 48906

Type: For-Profit

Physical Address: 1754 E. Clark Road

City: Lansing State: Ml Zip Code: 48906

PSA BOARD PRESIDENT INFORMATION

Board President Name: Marcus Kirkpatrick

Phone: 517-449-9980

E-mail: mkirkpatrick@deltami.gov

Addressi 3620 Donamere Dr

City: .
¥ Lansing

Zip Code: 48906

1of11




CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST

MAIN SITE
Acad N : . . . .
cademyTeme Blended Learning Academies Credit Recovery High School
Address: City: . Zip Code:
1754 E Clark Road YLansing 48906
Contact P Hp— Position: Phone: E-Mail: -
ontact Ferson Tlm Brannan’ Ph . D . osition President, ITS Education Management Group, LLC Fa::ne 51 7_2 1 4_1 880 (phone) al tl m . bran nan@ComcaSt. net
County Name: Intermediate School District: Local School District: . . Grade Configuration:
Ingham Ingham County ISD Lansing Public Schools 9-12
LARA Certificate of Use and Occupancy: select one Date Issued:
SITE 2
Acad N : . . . . . .
cademyTaM€ Blended Learning Academies Credit Recovery High School - Livonia
Add : City:y - . Zip Code:
"¢*30246 Plymouth Road " Livonia PH%48150
Contact Person: . Position: .. . Phone: E-Mail: . .
Kate Travis Director of School Services | " 248-425-5868 (phone) katie@blendedacademies.org
County Name: Wayne v:/r;t;r:g&ﬁ; ;g\Svol District: Local School District: Livonia Public Schools Grade Configuration: 9-12
LARA Certificate of Use and Occupancy: select one Date Issued:
SITE 3
Academy Name:
Address: City: Zip Code:
Contact Person: Position: Phone: E-Mail:
Fax:
County Name: Intermediate School District: Local School District: Grade Configuration:
LARA Certificate of Use and Occupancy: select one Date Issued:
SITE 4'
Academy Name:
Address: City: Zip Code:
Contact Person: Position: Phone: E-Mail:
Fax:
County Name: Intermediate School District: Local School District: Grade Configuration:
LARA Certificate of Use and Occupancy: select one Date Issued:

! Attach additional pages for additional sites, as needed.
20f 11



CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST

Description Applicability Sec /Page No. Additional
In Contract Comments
All Academies
Authorizing body to submit contract to state within 10 days of issuance Part 6a; 503(4) Contract PDF P9 1
g ooty 4 Part 6¢: 528(1)(b) Cover Page
. . . . Part 6e: 561(1)(b)
Date Issued:July1,2024 Date Received @ MDE: # Days: 13110 et seg: 1311e(3)
Applicant Information
All Academies
Part 6a: 502(3)(a) Tab A PDF pg 21
Identification of the person or entity applying for the contract. Part 6¢: 522(4)(a)
Part 6e: 552(7)(a)
1311betseg: 1311d(3)(a)
Indication that the “entity” applying for the contract is a nonprofit corporation that has been granted USHAs n/a
509(a) tax-exempt status. Part 6¢: 521(2)(e)
Indication of the state Superintendent of Public Instruction approval of Academy as a replication H.P. School/Program n/a
of a high-performing school or program. Part 6e: 552(1(a)
Indication that the “entity” applying for the contract demonstrates experience in delivering a quality
education program that improves academic achievement. In determining whether this requirement n/a
is met, an authorizing body shall refer to the standards for quality online learning established by the
national association of charter school authorizers (see links below) or other similar nationally Cyber Schools
recognized standards for quality online learning. Make a copy, complete, & submit with Checklist. Part 6¢: 552(2)(c)
B Self-rating for reauthorization - Cyber Schools
B Online Program Self-Evaluation Form - New Cyber Schools
Indication that the Public School Academy chartered under Part 6a meets the eligibility criteria to Conversion of PSA to SOE n/a
be re-chartered as a School of Excellence (SOE), as provided for by law. Part 6¢: 552(3); 552(4)
Academy Organization and Incorporation
All Academies Tab A PDE 29
o , . - o Part 6a: 502(3)(b); 503(5) a P9
Authorizing Body’s Contract Issuance Resolution adopted by authorizing body, including: Part 6¢c: 522(4)(b): 528(1)(c) |P. 2
Adopted: Effective Date: ]P;]rt] ]66:552('7%(31)1)1; (15(53?;63 .
December 14, 2023 July 1, 2024 1311e(4); 1311(5)(d) ’
All Academies
Part 6a: 502(3)(b); 503(6)d) | Tab A PDF pg 25
. . e . DPart 6¢: 522(4)(b) P.7
Board of Directors names and description of qualifications, as applicable. Part 6¢: 552(7)(b): 561(1)(c)
1311b et seq: 1311d(3)(b);
1311e(4)(5)(d)
All Academies
Part 6a; 503(5) Tab A PDF pg 22
Part 6¢: 528(1)(¢) P. 4

Method of appointment or selection of members of the Board of Directors.

Part 6e: 553(4); 561(1)(c)

1311b et seq: 1311d(3)(b);
1311e(4); 1311(5)(d)
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CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST

Description

Number of members of the Board of Directors.

Applicability

All Academies
Part 6a: 503(5)

Part 6¢: 528(1)(c)
Part 6e: 553(4); 561(1)(c)
1311b et seq: 1311e(4);
1311(5)(d)

Sec /Page No.

In Contract

Tab A
P.7

Additional
Comments

PDF pg 23

11

Length of term of members of the Board of Directors.

All Academies
Part 6a: 503(5)

Part 6¢: 528(1)(c)
Part 6¢: 553(4); 561(1)(c)
1311b et seq: 1311e(4);
1311(5)(d)

Tab A

PDF pg 23

12

Citizenship of members of the Board of Directors.

All Academies
Part 6a: 503(5)
Part 6¢: 528(1)(c)
Part 6e: 553(4)

PDF pg 24

13

Articles of Incorporation as a Michigan Nonprofit Corporation

File Date: State Corp. ID #:

April 3,2014 71401D

All Academies
Part 6a: 502(3)(c)
Part 6¢: 522(4)(c)
Part 6e: 552(7)(c)
1311b et seq:1311d(3)(c);
1311d(5)(d)

PDF pg 81

14

Name of Academy.

All Academies
Part 6a: 502(3)(c)(i)
Part 6¢: 522(4)(c)(i)
Part 6e: 552(7)(c)(i)
311b et seq: 1311d(3)(c)(i)

PDF pg 81

15

Purpose of Academy & pursuant to applicable law that the Academy is a governmental entity of the
state.

All Academies
Part 6a: 502(3)(c)(ii)
Part 6¢: 522(4)(c)(ii)
Part 6e: 552(7)(c)(ii)
1311b et seq: 1311d(3)(c)(ii)

Tab 1

PDF pg 83

16

Academy bylaws.

All Academies
Part 6a: 502(3)(d)
Part 6¢: 522(4)(d)
Part 6e: 552(7)(d)

1311b et seq:1311d(3)(d)

Tab C2

PDF pg 88

40f11




CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST

Description Applicability Sec /Page No. Additional
In Contract Comments
Fiscal Agent
All Academies
. . . Part 6a: 507(3) Tab C3 PDF P9 99
Designation of fiscal agent.  Note: Fiscal Agent Agreements should be sent to the Treasury. :
17 Send to: Wendy Lamphier (lamphierw@michigan.gov) Part 6c: 528(3) Sec.1.01
: y P P gan.g Part 6e:561(3) P 31
1311b et seq: 13111(1) )
All Academies
Part 6a: 507(3) Tab C3 PDF Pg 100
18 Duties of a fiscal agent. Part 6¢: 528(3) Sec. 2.01-2.04
Part 6e:561(3) _
1311b etseg: 13111(1) P.3-2
All Academies
Part 6a: 502(6) Tab C4 PDF pg 110
19 Authorizer administrative fee of up to 3% of total State Aid. Part 6¢: 522(7) Sec. 4.01
Part Ge: 552(10) i
1311b et seq: 1311d(6) P.4-5
Compliance with Applicable Law and Disclosure of Public Information
All Academies
Part 6a; 504(2) Tab B PDF pg 50
20 Prohibition on the Academy charging tuition. Part 6¢: 524(2) Sec. 7.1
Part 6e: 556(2) -
1311b etseqg: 1311g(2) P. B-17
All Academies
To the extent disqualified under law, a prohibition from Academy being organized by church or Part 6a: 502(1); 1217 Tab B PDF Pg 48
21 other religious organization and having organizational or contractual affiliation with or constitute a Part 6¢: 522(1); 1217 Sec. 6.11
church or other religious organization. Part 6e: 552(5); 1217 P. B-16
1311betseqg:1311d(1); 1217
All Academies
o . . . Part 6a: 503(6)(i) TabB PDF pg 49, 76
Certification/Agreement signed by an authorized member of the Academy Board stating they will e Sec. 6.13
2 comply with the contract and all applicable law Part 6¢: 523(2)(d) P.B-17 and P
Py PP ' Part 6¢: 553(5)(h) B.44 '
1311d:1311d(3)(h)
All Academies
Part 6a: 503(6)(a) Tab B PDF Pg 46, 47
23 The methods by which the Academy will be held accountable. Part 6¢: 523(2)(a) Sec. 6.3
Part 6e: 553(5)(a) _
1311b et seq: 1311e(5)(a) P.B-14
All Academies
. . o . Part 6a: 503(6)(b Tab 7b PDF pg 160
, . Part 6a: 503(6)(b)
24 Description of method to be used to monitor the Academy’s compliance with applicable law and its Part 6¢: 523(2)(b)
performance in meeting its targeted educational objectives. Part 6¢:553(5)(b)
1311betseg: 1311e(5)(b)
All Academies
Part 6a; 1269 Tab B PDF pg 62
25 Requirement that all Academy property must be insured. Part 6¢: 523(2)(k)(vi); 1269 [ Sec. 11.9
Part 6e: 553(5)(1)(vi); 1269 _
1311b et seg: 1269 P.B-29
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CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST

Description Applicability Sec /Page No. Additional
In Contract Comments
All Academies
. o . Part 6a: 503(6)(2) TabB PDF pg 47
Requirement & procedure for annual CPA financial audit in accordance with generally accepted ——
26 O Part 6¢: 523(2)(g) Sec. 6.8
governmental auditing principles. -
Part 6e: 553(5)(h) P. B-15
1311betseg: 1311e(5)(h) ’
All Academies
Part 6a; 503(6)(h) Tab A PDF pg 21
27 Length of contract term and standards for reauthorization. Part 6¢:522(3); 523(2)(p) P.4
Part 6e: 561(4)
1311b etseq: 1311e(5)(i)
All Academies
28 Description of the process for amending the contract during the term of the contract. Rart 6¢: 523(2)(c) Sec. 9.1-9.7
Part 6e: 553(5)(c) P. B-1 1
1311betseg: 1311e(5)(c) ) 8,19
All Academies
. Part 6a: 6)(1 Tab 8 PDF P9 187
. . . . 503(6)(1)
29 Requirement that the Academy Board shall make information about its operation and Part 6¢: 523(2)(])
management available to the public and authorizing body. Part 6 N 553(5)(k)
1311b et seq: 1311e(7)(f)
Requirement that the Board of Directors of a Public School Academy (including Cyber Schools) No online or other
30 that operates an online or other distance learning program shall submit a monthly report to MDE, in All Academies Tab 7c distance learnin
a form and manner prescribed by MDE, that reports the number of pupils enrolled in the online or Part 6e: 552(20) P.1 moonent 9
distance learning program, during the immediately preceding month. components.
All Academies
Requirement that the Academy Board shall collect, maintain and make available to the public and Part 6a: 503(6)(m) Tab B PDF Pg 67
31 authorizing body information concerning the operation and management of the Academy, as Part 6¢: 523(2)(k) Sec. 11.27
provided for by law. Part 6e:553(5)() P. B-34
1311b etseq; 1311e(7)(f) i
All Academies
. . . Part 6a; 503(6)(m)(iv) Tab 8 PDF pg 188
Requirement that the Board shall report to the authorizing body a current list of teachers and school ; " .
32 administrators working at the Academy that includes their individual salaries I 3232)(k)(iv) P.2
’ Part 6¢:553(5)(D)(iv)
1311b etseg: 1311e(7)(f)
All Academies Tab B PDF Pg 50
Part 6a: 503(7); MCL 15.322 Sec. 8.1
. . Part 6¢: 523(3); 528(1)(d) - O
33 Statement that Academy shall comply with all applicable law. Part 6¢: 552(7)(h); 553(6) P.B-18
1311b et seq: 1311d(3)(h);
1311e(6)
All Academies Tab B PDF pg 67
Part 6a: 503(6)(j)
34 Statement that Academy Board shall ensure compliance with the requirements of 1968 PA 317, Part 6¢: 523(2)(h) Sec. 11.29
MCL. 15.321 to 15.330. Part 6¢:553(5)(i) P. B-35
1311b et seq: 1311e(7)(f)
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CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST

Description Applicability Sec /Page No. Additional

In Contract Comments

Academy Governance, Operation, and Educational Program
All Academies
Part 6a: 503(6)(d) Tab 7a PDF pg 158
Part 6¢: 522(4)(e)(i)
Part 6e: 552(7)(e)(i)
1311b et seq: 1311d(3)(e)(i);
1311e(5)(d); 1311d3)(v)(D)
USHASs
Part 6¢: 529(¢)
All Academies
Part 6a: 502(3)(e)(ii); Tab 7b PDF pg 160
503(6)(a)
Part 6¢: 522(4)(e)(ii);
523(2)(a)
Part 6e: 552(7)(e)(ii);
553(5)(a)
1311b et seq:1311d(3)(e)(ii);
1311e(5)(a)

All Academies
Part 6a; 502(3)(le)(ii) Tab 7c PDF pg 167

Curricula offered at the Academy. This section must contain the entire curriculum. Part 6¢: 522(4)(e)(ii)

B Curriculum Schedule 7d Part 6e: 552(7)(e)(ii)
1311b et seq: 1311d(3)(e)(ii);
1311e(5)(d)

All Academies
Part 6a: 503(6)(a) Tab 7d PDF pg 173
Part 6¢: 522(4)(c)(ii);
523(2)(a)

Part 6e: 552(7)(e)(ii);
553(5)(a)
1311b et seq: 1311d(3)(e)(ii);
1311e(5)(a)

All Academies

Part 6a: 503(6)(d) Tab 7e PDF Pg 176
Part 6¢: 522(4)(e)(iii);
523(2)(m); 528(1)(g)
Part 6e: 552(7)(e)(iii);
553(5)(0); 561(1)(g)

1311b et seq: 1311d(3)(e)(ii);
1311e(5)(d)
All PSAs; All SOEs
20 U.S.C. 7221i(1)(k) ;aez % 14 PDF pg 49
Part 6a:504(4)(b) p B-’|.7
Part 6¢; 556(4)(b) '

35 Governance structure of the Academy.

36 The role of the contract administrator of the Academy, if applicable. n/a

Educational goals of the Academy that include demonstrated improved pupil academic

37 achievement for all groups of pupils.

38

39 Methods of pupil assessment at the Academy (M-STEP and SAT, as applicable, as a minimum).

40 Student admission policy, criteria and enrollment process, as applicable per type of academy.

41 Matriculation agreement, if applicable.
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CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST

Description

School calendar and school day schedule.

Applicability

All Academies, except Cyber
Schools
Part 6a: 502(3)(e)(iv)
Part 6¢: 522(4)(e)(iv)
Part 6e: 552(7)(e)(iv)
1311b et seq: 1311d(3)(e)(iv);
1311e(5)(d)

Sec /Page No.

In Contract

Tab 7g

Additional
Comments

PDF pg 183

43

Observance of holidays and other required commemorative occasions.

All Academies
Part 6a: 1175
Part 6¢: 1175
Part 6¢: 1175

1311betseq: 1175

Tab 7g

PDF pg 183

44

Age or Grade range of students to be enrolled.

All Academies
Part 6a: 502(3)(e)(v)
Part 6¢: 522(4)(e)(v)
Part 6e: 552(7)(e)(v)
1311b et seg: 1311d(3)(e)(Vv)

Tab 7h

PDF pg 185

Academy Location

45

Identification of LEA and ISD where the academy will be located.

All Academies
MCL 388.1620
Part 6a: 502(3)(g)

Part 6¢: 522(4)(c)(v)
Part 6e: 552(7)(g)
1311b et seq: 1311d(3)(e)(V);
1311e(5)(d)

Tab C6
P.1-2

PDF pg 120

46

Description of and address of proposed building(s) where Academy will be located.

All Academies
Part 6a: 502(3)(i)
Part 6¢: 522(4)(g)
Part 6¢: 552(7)(i); 553(5)(f)
1311b et seq:1311d(3)(j);
1311e(5)(g)

Tab C6
P.1-2

PDF pg 120

47

Financial commitment of the applicant to the Academy’s facility.

USHAs
Part 6¢: 522(4)(g); 523(2)(f)

n/a

48

A statement that the Academy will operate at single site or multiple sites with specific addresses
and respective grade configurations as provided for in the contract and with applicable law,

including the Academy’s central administrative offices if applicable.

All Academies
Part 6a: 504(1)
PRart 6¢: 524(1)
Part 6e:556(1)
1311b et seq: 1311g(1)

Tab B
Sec. 6.9
P. B-15
Sec. 11.23
P. B-31

PDF pg 48

49

A requirement that the board of directors of the public school academy shall collect, maintain, and
make available to the public and the authorizing body, in accordance with applicable law and the
contract, information concerning the operation and management of the public school academy

including copies of facility leases or deeds, or both, and of any equipment leases.

All Academies
Part 6a: 503(6)(m)(vii)
Part 6¢; 523(2)(k)(vii)
Part 6¢:553(5)(1)(vii)
1311b et seq: 1311e(6)(f)

Tab 8

PDF pg 187
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CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST

Description

Applicability

Sec /Page No.
In Contract

Additional
Comments

Staffing and Position Descriptions
All Academies Tab C5
Part 6a: 503(6)(d) PDF pg 112
50 Descriptions of staff responsibilities. Part 6¢: 524(f)
Part 6e: 552(7)(f)
1311b etseq: 1311d3)(H)
All Academies Tab B PDF pg 68
) o ) ) ) Part 6a: 503(6)(k)
51 Requirement specifying prohibited family relationships consistent with applicable law. Part 6¢: 523(2)(i) Sec. 11.30
Part 6e: 553(5)(j) P. B-35
1311b et seq: 1311e(6)(f)
All Academies Tab B PDF pg 60
52 Academy shall use certificated teachers according to state board rule. Part 6¢: 526(1) ecC. :
Part 6¢:553a(3); 559(1) P. B-27
1311b et seq:1311j(1)
All Academies Tab B PDF pg 60
Part 6a: 505(1); 505(2) Sec. 11.1
53 Academy may use non-certificated teachers as the law allows. Part 6¢: 526(1); 526(2) ! '
Part 6e: 559(1); 559(2) P. B-27
1311b et seq: 1311j(1);
1311j(2)
All Academies
Academy shall use certified administrators and chief business officials pursuant to applicable Part 6a: 1246(1) TabB PDF Pg 60
54 law, including superintendent, principal, assistant principal, or other person whose primary Part 6¢: 1246(1) Sec. 11.1
responsibility is administering instructional programs. Part 6e: 1246(1) P. B-27
1311b et seg: 1246(1)
All Academies
Requirement that the authorizing body must review and may disapprove any agreement between Part 6a: 503(6)(n) Tab B PDF PY 41
55 the Academy Board and an educational management company before the agreement is final and Part 6¢: 523(2)(1) Sec. 3.9
valid. Part 6e: 553(5)(m) P.B-8
1311b etseg: 1311e(6)(f)
56 If athorized by a LEA, assurance of employee collective bargaining for positions in similar All SDAs n/a
districts should be addressed in the contract. 1311b et seq: 1311d(3)(i)
All Academies Tab B PDF pg 68
Part 6a: 503(6)(p) Sec. 11.31
57 Requirement that prohibits any individual from being employed by the Academy in more than one Part 6¢: 523(2)(n) P.B-36
full-time position and simultaneously compensated at a full-time rate for either position. Part 6e: 553(5)(0)
311b et seq: 1311e(6)(f)

9of11




CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST

Description Applicability Sec /Page No. Additional
In Contract Comments
Reconstitution and Revocation
All Academies Tab B PDF pg 52
. . . . . . Part 6a: 503(6)(e) S
Procedures and grounds for revoking the contract provided for in applicable law, including: - 523(2 ec.
58 59-62 bel B ) 10.1-10.12
(see 59-62 below) Part 6e; 561(4) =10,
1311b et seq:1311e(5)(f) P. B-20 thru 27
All Academies Tab B PDf pg 53
Part 6a; 507(4)(a)
59 [J Failure of the Academy to demonstrate improved pupil academic achievement for all Part 6¢: 528E4§Ea) Sec. 1 04(3)
groups of pupils or meet the educational goals as set forth in the contract. Part 6e: 561(4)(a) P. B-21
1311b et seq: 13111(1)(a)
All Academies Tab B PDF Pg 53
Part 6a: 507(4)(b) Sec. 10.4(b)
60 [C] Failure of the Academy to comply with all applicable law. Part 6¢: 528(4)(b)
Y Py PP Part 6e: 561(4)(b) P. B-21
311b et seq: 13111(1)(b)
All Academies Tab B PDF pg 53
Part 6a: 507(4)(c
61 (] Failure of the Academy to meet generally accepted public sector accounting principles Part 6¢: 528%4;&; Sec. 1 04(0)
and demonstrate sound fiscal stewardship. Part 6e: 561(4)(c) P. B-21
311betseq: 13111(1)(c)
All Academies Tab B PDF pg 53
Part 6a: 507(4)(d) Sec. 1 04(d)
62 |:| The existence of 1 or more other grounds for revocation as specified in the contract. Part 6¢; 528(4)(d)
Part 6e: 561(4)(d) P. B-21
1311b et seq: 13111(1)(d)
Procedures for mandatory revocation of Academy contract if Academy is designated as a .
persistently low-achieving school (in the bottom 5%) and is in the 2nd year of restructuring. All Acagzrr?lg; (Se (’)‘;g))t spA) | Tab B PDf Pg 52
63 Procedures must specify which school (s) are subject to closure and which are not based on m 528(5) Sec. 10.2
exceptions for situations involving individualized education plan subgroups, and individual Ram 561(5) P. B-20
schools currently undergoing reconstitution.
All Academies (except SDA) [ Tab B PDF pPg 55
. . Part 6a: 507(7) Sec. 10 6(d)
64 Procedures for the authorizing body to reconstitute the Academy. Part 6¢: 528(7) . .
Part 6e: 561(7) P.B-23
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CONSOLIDATED PUBLIC SCHOOL ACADEMY (ALL TYPES) CONTRACT CHECKLIST

Description Applicability Sec /Page No. Additional
In Contract Comments
Cyber Schools
65 A contract for a cyber school shall include all of the provisions required under section 553a as well Cyber Schools n/a
as the following: (see items 66 through 71 below) Part 6¢; 553a
[] A teacher who holds appropriate certification according to state board rule will be n/a
responsible for all of the following for each course in which a pupil is enrolled:
HE Improving learning by planned instruction. Cyber Schools
66 [J (i) Diagnosing the pupil's learning needs. Part 6e: 553a(2)(a)
(] (iii) Assessing learning, assigning grades, and determining advancement.
O v Reporting outcomes to administrators and parents or legal guardians
|:| A cyber school will make educational services available for a minimum of at least 1,098 n/a
. . .. . . Cyber Schools
67 hours during a school year and ensure that each pupil participates in the educational Part 6e: 553a(2)(b)
program for at least 1,098 hours during a school year. *
. o . hool
68 [CJ A cyber school shall have maximum enrollment limitations based on years of operation ECybﬁelj SS ;2 :020: ES]: n/a
69 O Cyber school must offer each pupil’s family a computer and subsidize the cost of internet Cyber Schools n/a
access. Part 6e: 552(2)(e)
O Cyber school may not enroll any new pupils in the school of excellence that is a cyber n/a
school in a school year that begins after MDE determines that the combined total
statewide final audited membership for all pupils in membership in schools of excellence Cyber Schools
70 that are cyber schools for a state fiscal year that exceeds a number equal to 2% of the Part 6e: 552(15)(b)
combined total statewide final audited membership for all pupils in membership in public
schools for the 2011-2012 State Fiscal Year. 2011-2012 total statewide Final audited
membership = 1,582,168. Maximum statewide cyber school enrollment = 31,643.
[ The requirement for the Academy Board of school of excellence that is a cyber school to n/a
71 ensure that every pupil that enrolls, along with his or her parent or legal guardian, are Cyber.Schools
provided with a parent-student orientation. If the pupil is at least 18 or is an emancipated Part 6e: 552(21)
minor, the orientation may be provided to just the pupil.
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	A. Academy Board Due Diligence
	a. Identify the current party holding the real property interest (whether through fee title ownership or leasehold interest) in the real property that the Academy Board proposes to acquire.  If the Lessor/Seller is not an individual, identify all indi...
	b. Identify whether the Acquisition Agreement transaction involves a related party. Related parties include the ESP, ESP owners, ESP employees, family members of ESP owners and employees, parent, subsidiary or affiliates of the ESP, as well as with Ac...
	c. Identify all known conflicts of interest that the Lessor/Seller’s owners, directors, officers or employees may have in regard to Academy Board members, Academy employees, as well as other vendors contracting with the Academy. Conflict of interests ...
	d. Identify whether the Lessor/Seller is an individual or an entity and, if an entity, the type or form of entity that owns the property (for-profit corporation, non-profit corporation, limited liability company, special purpose entity, etc.).
	e. Identify the type of property that the Lessor/Seller owns—if it is a church, parochial school, or other religious institution, the Academy Board will have to take appropriate steps to ensure separation of Church and State.
	f. Identify whether the facility is in close proximity to an existing University charter school, and if so, disclose such proximity to the CSO.
	g. Identify whether other tenants will occupy the physical plant, and if so, identify the other tenants and their relationship to the landlord, any ESP, and the Academy Board members.
	h. Identify the Lessor/Seller’s legal counsel who is involved in negotiating the Acquisition Agreement: name, address, and telephone number of firm and name of contact person.
	i. Identify the Academy’s anticipated total costs during the term of the proposed Acquisition Agreement, including:
	i. Rent/Purchase Price, including cost per square foot for the physical plant
	ii. Fixture costs
	iii. Taxes
	iv. Utilities and Assessments
	v. Interest
	vi. Insurance
	vii. Renovation, Repair and Maintenance
	viii. Transaction fees
	ix. Broker fees
	x. Other fees or costs (please identify)

	j. Identify whether the Acquisition is classified as a capital or operating lease and the cost per square foot for the physical plant.
	a. Aside from public utility easements, determine whether other individuals and entities will have an ongoing right to use or occupy the Academy’s physical plant. If so, the Academy Board should identify those other individuals and entities and determ...
	b. Identify who presented the proposed site to the Academy Board. In other words, was the site identified by a real estate agent, the Academy’s Educational Service Provider, an Academy Board member, the Lessor, or any other person.
	c. Confirm that the Academy Board undertook, or retained a third party to undertake, a process to identify and select the proposed site that is the subject of the Acquisition Agreement that included a site analysis to determine factors such as the sch...
	d. Confirm that the Academy Board determined that the proposed Acquisition Agreement provides for a fair market value for the Academy. Suggestions for determining fair market value include:
	e. Confirm that the anticipated acquisition cost (including the lease or purchase of the Academy’s land, building, and other physical facilities) will not exceed 20% of the amount received annually under Sections 22a and 22b of the State School Aid Ac...
	f. Confirm that the Academy retained a real estate, architect, or other professional to advise the Academy Board regarding the decision to lease the property, and identify that professional. If the Academy Board did not engage such experts, explain wh...
	g. Confirm the Academy Board considered other properties prior to agreeing to terms of an Acquisition Agreement. If so, explain what factor(s) compelled the Academy Board to select the site? If not, explain why the other properties were not considered...
	h. Where the Academy decided to lease, confirm whether the Academy considered purchasing the proposed site and, if so, why the Academy Board ultimately decided to lease instead of pursuing the purchase of the facility.   Analyze whether the Academy’s ...
	i. Confirm that the Academy Board has inspected the proposed physical plant and that the use and condition of the proposed physical plant, including the interior and exterior walls, restrooms, technology infrastructure, roof, HVAC, and other structure...
	j. Confirm the total square footage of the building and the number acres at the physical plant. Is there adequate space and acreage for subsequent expansion of the building, if necessary?
	k. Confirm whether the Lessor owns or leases the building.  If the Lessor leases the building, obtain a copy of the underlying Lease Agreement and review with Academy legal counsel to ensure the parties understand all obligations thereunder that may b...
	a. The Academy Board has the power and authority to enter into the proposed Acquisition Agreement;
	b. Execution of the proposed Acquisition Agreement does not violate any term or provision of the Contract (including this Policy) and applicable law; and
	c. Entering into the proposed Acquisition Agreement does not authorize or require an improper delegation by the Academy Board.

	B. Academy Board Administrative and Fiduciary Responsibilities
	C. Lease Agreement Provisions
	D. University Board Approval of Condemnation
	E. CSO Director Review of Certain Financing Transactions
	F. Other Transactions Requiring CSO Director Review
	G.  Disapproval of Certain Transactions
	a. The Academy is not in Intensified Monitoring;
	b. The Academy has an unrestricted fund balance that is not less than fifteen percent (15%) of its projected annual expenditures;
	c. Entering into the proposed financing transaction will not cause the Academy to expend more than an amount equal to twenty percent (20%) of the funds to be received by the Academy annually from the State of Michigan pursuant to the State School Aid ...
	d. The facilities or equipment to be acquired with the proceeds of the proposed financing transaction are replacements for existing facilities or equipment and are necessary for continued safe operation of the Academy and the achievement of its educat...
	e. Any other conditions deemed relevant by the CSO Director.

	H. Amendments
	Dissolution Policies (03573174-3x9ED46).pdf
	ATTACHMENT A
	WIND-UP & DISSOLUTION PROCEDURE ACTIONS

	Nonessential Elective Course Version 2 (03583294x9ED46).pdf
	I. A public school academy (“Academy”) that is interested in providing nonessential elective courses to pupils at a non-public school site shall submit documentation sufficient to qualify for part-time pupil funding under the State School Aid Act.
	II. Without limiting the foregoing, the Academy shall provide the following documentation and information to the Ferris State University Charter Schools Office:
	a. A draft copy of a Contract amendment with all attachments.  See attached Contract Amendment form.
	b. The name of the non-public school requesting the nonessential elective courses.
	c. The name of the public school district in which the non-public school is located. (Note: In order for the Academy to provide nonessential elective courses to students at the non-public school, the Academy must be located in either (i) the same scho...
	d. A copy of the non-public school’s written request to the school district requesting that certain nonessential elective courses be provided.
	e. A copy of the district’s written response to the non-public school notifying them that the district will/will not provide certain nonessential elective courses.
	f. The names and certification documents of each teacher providing instruction for a nonessential elective course.
	g. The names of all the mentors and teacher aides that will be assisting certified teachers during the instruction of the nonessential elective courses.
	h. The official enrollment records for all courses offered including every student’s corresponding school district ID number.
	i. A copy of any agreement between the Academy and non-public school relative to the provision of nonessential elective courses to students at the non-public school site.
	j. A list of the nonessential elective courses being provided by the Academy to the non-public school, and the Academy’s full schedule of courses including all nonessential elective courses.
	k. Confirmation that the non-public school is registered with the Michigan Department of Education and meets all the necessary reporting requirements for a non-public school under applicable law.
	l. Confirmation that the Academy has confirmed with its insurance carrier that the nonessential elective courses being provided by the Academy to pupils at the non-public school is an activity or program covered under the Academy’s existing insurance ...
	m. A written legal opinion from the Academy’s legal counsel confirming that nonessential elective courses provided by the Academy to students at a non-public school (a) is not in violation of the single site requirements under section 504(1) of the Re...
	n. A copy of any Academy waiver request submitted to the Superintendent of Public Instruction (and any response received from the Superintendent) in connection with the Academy providing nonessential elective courses to students at a non-public school.
	o. A copy of the Academy Board resolution(s) approving the Contract amendment and authorizing the Academy to provide nonessential elective courses to students at the nonpublic school site.

	III. The Academy shall maintain a record of the course schedule for each nonessential elective offered, detailing the number of instructional hours, days, and duration of the course. Such documentation should confirm that each part-time student is att...
	IV. The Academy shall maintain sufficient documentation to demonstrate compliance with the funding criteria under MCL 388.1766b, including any supporting documentation required by the Michigan Department of Education or other governing bodies to subst...
	V. The Contract amendment shall not take effect until it is approved by the University Board, and once so approved the Contract amendment will be in effect only for the current school year in which the nonessential elective courses are requested and o...

	Educational_Service_Provider_Policies (03570767-2x9ED46).pdf
	A. Academy Board Due Diligence
	a. The Academy Board has the power and authority to enter into the proposed ESP Agreement;
	b. The Academy is duly organized, validly existing and in good standing under the laws of the State of Michigan;
	c. Execution of the proposed ESP Agreement does not violate any term or provision of the ESP Policies, the Contract, or Applicable law; and
	d. Entering into the ESP Agreement does not permit or require improper delegation of the Academy Board’s statutory and fiduciary responsibilities under applicable law, or obligations and duties under the Contract.

	B. Academy Board Administrative and Fiduciary Responsibilities
	C. Management Agreement Provisions
	D. Lease and Loan Agreement Provisions
	E. Timeliness and Board Best Practices
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