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April 27, 1981

Mr. Patrick A. Kennedy
Manager

Terre Haute Industries Inc.
1311 Stark Road

Livonia, Michigan 48150

Dear Mr., Kennedy:

There is a sizable amount of work to be done on the Breed
plant program between now and early September, 1981. Therefore,

Thus, I have taken the liberty of briefly
ng below the activities we discussed at the meetings
with you, Jim Stolt, and Max Goodwin on Monday and Tuesday,
April 13 and 14, 198l1. To help set these down gquickly, I

have gEESEEN the EEEEEN -t F. in numbered points for
- ease of reference and discussions.

S e ar UARMISGSS aWEGVRry per loASWEISNUEAS AR )
SIS, This makes it imperative that

we rapldly organize our work and insure that all
information expected from other than internal records
jis identified and obtained as early as possible.

2. TheF available to work on this project (and I
shall refer to it, as we discussed in Terre Haute,

as a project) is (B and therefore WHEMWho are
involved

fully, an pidly. To do thie we shall have to spend
some of the early time avallable organizing material
in the best form possible for each of us %o draw from
it effectively.

3. As I see itp-
@ in the following areas:

4. ‘DorNBEESt AN pretarinic ePMrolsct chronoiogw oo L
will be our master reference source about Job
activities, influences, and occurences.

b.W
prepared by various parties n various times

threc out the job
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v (These oimaEiNENI——

c. that G
the by various parties
upon the performance of THI.

In this sense, T shal

help determine the impact of actions taken by
parties upon THI in their performance of the
contract assignment.

hae, within my experience, been found in other
gimilar and applicable experiences 1 have had.

4. In our meetings it was agreed that we should find 2 method

of comdng AaW: Mcf all
documents that are important to our work. e began

developing such a storage and retrieval system and

it ig now being refined by ¥Yr. Stolt and ir. Kennedy

for actual implementation. T have forwarded to Mr. Stolt
copies of some of the very early elements of this
retrieval system for his use in preparation of the
material.

Far own work on the project
gince there will be considerable need for

selective sorting and reading to conserve time and
make the effort most effective.

S5« 1t 1'?1 tha Ll - L LGNS "o SRR oc we
move ough this project. Therefore, I have

that we
s wag gtarted at our meeting
on April 13 and 14, 1981 and should be continued 28 an

ongo rocess.
ever, it will de

essential that all four of ue constantly define the
words we use 80 that our communication with each other
can be easily, quickly, and thoroughly understood.

@IS to this program is a
e

touched on this briefly at our session and just tc
review once in~-

6.

. Foll “1”8
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this step in a planning process, the activities are
quantified and calculations made as to the range
within which the activities can be performed.

’ . ERIERRENS =ots when
activities will begin and when they ars to end.

SRR tells you when an activity could start and

when it must end.

7. Wdorking on this program we shall proceed on the basis
that it is to be

8, To structure our time we prepared an @R for our
Due to the pressure of time,
we were not able to eomplete our desired workj) however,

“ since at some
point we will have to complete all of the taske defined:

, on spread
gheets, This includes editing the column headings
on the spread sheets for this specific project.

b. EEpESeNSceunenTICREeEIRiSatIeRIEAEReAY o a creat
extent this has been accomplished although there
still remains some refinements to make such a

clagsgification and retrieval system usable by all
concerned.

c. UNMeNpEadenty(upon which we are presently involved)
organization.

d. GadioealdRtennsle in the project,
e. Wapse. the @I and @SRRI
f. Gadime and AN ° Ry Of SN

g * ank locating gy
of involved gih the gmuawony
o R - ehBenelogiesd oRBENRIeKIEERIYe o lready

i. TEENERgAthe mmle of the TEEIENESENNSNTREEUENE
and WeEy in the project.

9. It was decided that we would
the project starting with being
Each month is to be numbered consecutively from

January, 1976 on.
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10.

i2.

13.

14,

15.
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It was agreed that a '
within the two major classification n [} 2

will be by period and may require that copies be made of
the documents if it is desired to maintain integrity of
the manner in which the documents are presently arranged.

It is not too critical which clase of documents, copies, or
originels appear in the chronologlical file but I do

strongly recommend that the chronological file be ed
by period and by document number. The ﬂl

M !! nm-
be that the document rnumber can be extended o that the

date of the document ie included although I tend to feel
that document dates should be kept separate from document
number to avold excessive number length.

o) peeeeT i ste T westin GlEver were esablishod 0 Lo
ghould be maintalned at or very close to the agreed upon
dates. Since time is very short we must make optimum
use of meeting times avallable.

For the immediaste future period, UNEENNEEEAAN
“ while

@ would appreciate having chrono

' : og
mation by period beginni ust as early as
anniblo and Mg

.
!

It wa that? and would be
out the project and that they will
work togpffectively disseminate and gather information
within and outside of the project group.
wihaimn, could prove to be an important source of information.

1 gt that

clearly identifying the position
from which they wor! taken and includ he dateg taken.
1 ¢ Bg &ppropriate to
hat could ba put on the and
show the direction from which it was taken by an arrow
on the plan,

Although there are seversl areas I might assist in later,
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16.

ve happened on the job, These should be
gtudied carefully by all of the project team members.
so a thorough understanding is had by each of what
contract document requirements were.

17« The
« This will
an impact upon the various plans of work and must

be clearly and accurately analyzed relative to ite
influence upon work progress.

- * “* - -

The above is a very general summary of points that seemed

t0o be of importance in our session. In future meetings,

it would be good to review each item to assure that whatever
is discussed under the subjects identified is covered properly.
lleanwhile o insure
that the meterial I need in my work is available as soon 2s
poseible.

Ralph J. Stephenson, F.E,

aJSiepe

ces lir. James Stolt
Mr. Max E. Goodwin, Zsq.
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Mr. Patrick A. Kennedy
Lanager

Terre Haute Tndustries Ine.
1311 Stark Read

Livonia, Michigan 48150

Lear Mr. Kennedy:

At our session on May 20, 1981 I was asked to again prepare
a report of our activities. This report follows:

I have taken the liberty of numbering these reporte because
we probably should continue to prepare a review after each
of our sessions, Therefore, the format below, if acceptadble,
will be followed in the future.

- - - L “

Meeting Repart #2
Date of Meetings May 20, 1981 at Livonia, dichigan

Those Attending: Mr. Max Z. Goodwin
Mr. James MecDonald
Mr. Pat Kennedy
Mr. Jim Stolt
Mr. Ralph J. Stephenson

A review of our session set down at random in numbered pointe
for reference and discussion is given below:

1. e firet discussed material covered in the previous session.
Most of the iteme are self-explanatory and those that
r ed further discussion were covered early in
t 's conferences.

2. 1t was eptressed by Nr. Goodwin that I lhoulg plan to help
caloulate damages and provide a sound basis by which
a proper and lgproprinto claim will be made, There has
been considerable work done on this matter already by
the staff of T4l and available material will be, of
coursge, used in further study and analysis of the damage
amount,

It should be kept in mind that there are many types of
damages experienced when jobs are delayed, extra costs



RALPH J. STEPHENSON, P.E.
.‘.‘w Heport #2 OoNsULrING ENGINEER
Terre Haute Industries Inc.
Page two

are incurred, or major interruptions or cessations of
work metivity are isposed upon a contractor. Therefore,
all items must be taken into account in any evalustion
of the damage amount.

3¢« It was felt important by Mr. NMelonald and Mr. Goodwin that /921
we concentrate now on discovery due to the short ti ‘
remaining to where this phake will end (September, .

It was further pointed out that presently the trial
tentatively set for March, 1982 although there is a
possibility of an earlier trial date depending upon a
rmumber of factors, There also exlets a remote possibility
that the trial could be deferred until later than

Mareh, 1982, perhaps into the summer of 1982 depending
upon circumetances surrounding the judicial structure

in Terre Haute. This matter will be followed carefully
by Mr. Me.onald and NMr. Coodwin.

4. There was some discussion that the discovery period
for umusual reasons be extendad beyohd September, w 1227
but we are assuming it will not.

5. We will probably make copies of all esontract documents
to be used in my particular areas of wark. These will
be provided as availsdble and needed.

6. #e completed our discussion of document filing with
several elements belng reviewed and decided upom

a, Document contripl numbers will be assigned to
doocuments by Jim Stelt and Fat Kennedy.

b. Jim Stolt will move the documents in Max Goodwin's
office to De'roit and put them into a similar
filing format as he has for the T records.

c. liax Coodwin mentioned that there ies much of the
document material that appears to be redundant.
1t i poselble we may wish to screen documents
for redundancy but that declelion will be made
a8 the material is reviewed,

ds It was decided we will not arrange the billinge
and payments documente chronologically, but
keep them in the subject file. However, document
control numbers will be assigned to each billing
and payment document and these will be represented
in the chronological file by & colored plece of
er containing the document number and a cross
reference as to the type of document it is.
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£,

e

i.

Max

All

All

(Notes Probably this would be a good way of
filing other non-chronologically stored materials
such as drawings, specifications, and

items that are not susceptible to use of binders
and handing files for storage.)

Goodwin and Jim MeDonald will pick up the material
rreuizint Wayne and Canton just as quickly as
poss L

documents going into the chronological files will
be coples of the originals, Ori will remain
in their subject files and be stored in a fire
resistant place.

document control number will consist of the followingi

- Firet will asppear two numbers designating the
iod based upon nusbering the months
n Jameary, 1976. All documentation prior to
p;régd #1 will be given a perlod designation
a .

= The middle four rnumbers will be the consecutive
assi;ned document number within that given period.
Each document irrespective of the rnumber of
pages will be given a single consecutive number.

= The firet of two initials following the document
number will indicate where the document was
filed either in the 7 or A file,

- The lagt letter will refer to the location where
the document was found within the filing system
b I B AT ] Bty L T Sinily
se two de tions for accuracy r
definition of the last letter),

- As an sxample, the document number 230001TL will
refor to month +23, document number ly T indicates
it is a THI file found document and the file was
located in Livonia.

documents stored elsewhere are to be represented

in the chronclogical file by a colored sheet containing
the document control number and a cross reference which
identifies the location of the document.

Stolt will have a good pertion of the document

ShFEmELSEichL, 116, AR O 0, o)

to get this material so that T can begin
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ke« Wwhenever the chronological files are taken out of the
Livoniea office of T/l a sign out sheet should be
kept indicating what documents have left the file,
the date, and who it was that borrowsd them. I also

est that those borrowing the chron 1

. ) keep 2 corresponding log so that we know where
the chronological flle is at all times. The
reasons for ¢ i that it is the only chronological
file availadble and will tend to be in fairly high
demand as our study intensifies.

7« We next discussed the first and second set of interrogatories
from Indiana and Michigan Zlectric Company to Terre Haute
Industries. Since notes were made by each party affected
the detalls of the individual questions will not be reviewed.

e An important element to remember when svaluating the claim
nlnézl;h. . “g“‘m - iuu-::cn 'Z | 1 . ':tho?“m
ne experisnc an e in the lengt t
required or needed to do the job. If, for instanecas, work
that had float time but was expected to be done prior to
a pay ralse period is not able to be done prior to that
m but is done within its float timne there is a cost
ed that wasg not anticipated. Thie is an important
element to remember and should be usad to evaluate the
claim amounte. In brief, there can be coszt impacts
without necessarily having corresponding time impacts,

9. Of importance in our evaluation should be that there
apparently was no well defined end date for the project,
nor were the dates for the ocutazes needed to bring the
precipitator on 1line clearly established.

10, Apparently there was a ic number of weather days that
were figured in the s e as lost time. This mumber was
sgreed to by the parties to the contract but a larger number
than agreed to was actually logt due to unusually inclement
weather. This matter should be looked into very carefully
and documentation fully made for the conditions that caused
the weather deley.

ll. Whenever answering a question that deals with the amount of
danages incurred it is to be stresmsed that the answer
should give the minimum and qualify it as being subject
to further adjustment due to, as {ot to be determined
cauges. Quite often delays experienced produce a d o

C.(ffect so that is not possible to svaluate the cost until
ter sometimes considerably further along in the job.
Thus, we must always reserve the right to revise damage

estimates as discovery and amalysis on the point proceeds.
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12, Of great importance in any claim is the intent of those
do the work., We must solidly define the intent of the
work patterns and schedules so that we have a comparison
upon which to make evaluations of deviations from that intent.

13. Our discussion revesled that a formal presentation on
schedule acceleration waes made in February, 1978. e
should review that dogumentation very ecarefully to
determine its role in our evaluation,

14, The question was asked about internal communications within
the Indiana and Michigan Zlectric Company leading up to
dismiseal of THI from the project. /+t present there does
not seem to be any documentatlion that was circulated
internally that dealt with thig matter. Howaver, I find it
difficult to believe that a major move such as dismissing
a very important contractor from & project for reasons
that would normally require detailed explanations and

backup could have been done without some of written,
internal communication, Thie matter should investigated

15. lhere seems to be some feeling among the project group that
it was a foregone conclusion befeore THI was rﬂ-ﬁﬂ and
had moved on the Jjob that the project could not be completed
before the regulatory specified ond date. If thie ie the
case, then it is very possible that the dismissasl should *
be reviewed in light of causes other than merely not being
able to meet the regulatory agency requirement end date.
If the project was known to have not been able to de
completed even defore it was let what would have changed
that would indicate that it could be completed once the
contract had been let?

(ias it an imposeible Jjob?)

16, The early schedule submitted probably is first covered
ina l er of S.M!.’. 1977.

17. For our next seesion I shall try to have at least six
periods of early construction perioed chronology pared
for review for ‘the project group., Our next meet is
scheduled for June 12, 1981 at the Livonia offlce.

ﬁl].ph Ja 3‘.”!‘”@. P.E,
RJSrepe

ccs MNr. James O, lMoclonald
dre Max E, Goodwin
Mr. Jim Stolt
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Project: THI Breed
Project No: 8121
Date of Meeting: June 12, 1981 at Livonia, HMichigan

Those attending: iir. Hax E. Goodwin
Mr., James lMacDonald
dMr. Pat Kennedy
fir. Jim Stolt
¥r. Ralph J. Stephenson

Below is & review of our discussion with the points covered
arranged at random and numbered for ease of reference,

1. The format of the ;ro}oot history spread sheets prepared
to date (sheets #14, /15, #16, and #17)was reviewed
briefly and copies provided to each of those attending.
These spread sheets are 2 concise tabulation of the job
history prepared from our chronological files.

On the spread sheets the periocd rumber and the dates covered
are identified. Next the overall activity on the project
during the period is reviewed briefly with references to
the control doctment number made wherever appropriate.

The next two columns concern items or guestions that
might have a boarinf on the profram. Further to the right
in columns 7 and 8 i given & lieting of the pertinent

documente for the period and who wrote them and to whom
they were directed.

abbreviations that I ABLNT ' ¢

2 INVOLVEeO 3 - 160 .

In preparing the project spread sheets I am also annotating
the chronological file for each month and then abetracting
the pertinent data for the spread sheets. In addition,

I am presently marking each document to which I refer

with three letter codee denoting the subjects covered.

This is for my own particular analysis on the project,

and these subject initiale will not necesearily be of
interest to other members of the Preed team.

the goal is to continue work on the spread sheets over the
next month and by our next meeting, presently echeduled

for nd 1981 in Terre Haute, I hope to have from
6 to a ode outlined and documented.
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2, Along with the explanation of the project history spread

3

by

Se

6.

'

sheete I also provided each of those attending a working
day calendar starting with day number #1. Day #1 is

the first working day of period #1, January, 1976. This
calendar extends throuch 1976, 1977, 1978, and 1979. The

working day calendar is for ease of reference and calculation

material which concerns various detes with which we must
prepare our delay analysis, I shall in my report and
documentation show the calendar date first, followed,

in parenthesis, by the working day se referred to this
base working day calendar.

Mr. Stolt is presently acsonbling and putting in notebooks
Lhe ey YOrk mAter im) He will also_cgo

has alroady been of groat holp
in the work that I am engaged upon.

» P
B Job gite and lost days on the project.

AP top management requires internal submission of reporte
on the progress of each of their projects bi-monthly.
3ince a portion of our work in 8 program will concern
cvllunting comparatives between THI's porfur-nnec and

othcr & pcrfornanoc on uinilnr Jobl

#e carefully reviewed the contract docunont pnoknpo. In

the contract documente there are twg :

of mater . @ ﬁﬁ}iﬂl and exhibit lrrﬁi reciat
having ¢ i o~ Tl : lr'zr*11 TT‘TTTT[A'Is“
BIATIVe LO C ah, Apparently

i f:u rtlly rovorna wboru there is such
a oontlict. A continuing unalyais of the contract
documents, 1s, in my opinion, imperative to preparation
of a sound claim presentation,

de discussed at some length what is meant by intent. This
matter was covered in detail at our meeting and requires
no further review here.

fhere apparently

, conlidorabln documontltion within the
g !.ntorml ol 7

rceomnond wa‘tak. notes and provide each other wlth
information about such expressed opinions and attitudes.

Ravpa J. STePEENSON, P.E.
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9. We should make strong effort find out rything
poBsible about The Supcessor contractor'g ooneratlian
on_the Job. This among other g cludes a cop)
ol their ag ment, raluations of th périormanc
ind comparitive infofmation about what was intendec

and wh actually was provig ; UCCABE O

: T - e g6 disparity the apparent amount
ST HONSY to complete the job and the amount of job cost
remaining in THI's contract at dismissal could be a
significant element of our work.

10. We should also determine the m
e e SR 2
same as had predicted it would affect them.

11, Mr. Kennedy said that AZP audited the project relative to
the amount of loet time claimed by THI and summarised
their findinge in a letter dated December 13, 1978 (working
day 754)from Mr. J. Santoro. This document should be
reviewed carefully.

12. Apparently are being filed against THI
by AEP and IMP, We discussed these briefly.

13. It was mentioned that g&g&i_%g_.tég_nm- were
re d deliver o the Job site, We should
many o ese that concern THI, the successor
contractor, and those that were to do work during the
outage. It is poseible that the 5.7, Shaw documents
may reflect some of the delivery and expediting concerns.

14, We briefly discussed the behind disais s I8

was agreed that the tradesmen who finishe @ job were
drawn from the same labor pool as were those working for
THIy that most if not all of the THI sub=contractors stayed
on to finish the Jjoby and that except for THI management
the successor program wes staffed much as with THI.
Therefore it is ve D QXL D _id y -
and IMF's ©

ofe) “ T+54

15 It was felt of importance that THI had been suthorised to
provide almost 1.3 million worth of extra services on
the project. The question must be asked in such a
circumstance, why wae thies work given to THI if their
performance had been less than satisfactory.

This additional work required a sizable number of man
days to acoomplish. We made some prelimimary analyses

of what the dollar changes woul! require in time, and
sugzest sontinue this ie to ident more

fi €
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16,

lllonnoo for thooutuc e was conoidonbly
less than would normally have been required.

Running through our discussion today were n'oquont
refeorences to AEP and I i nn gory u and

‘ ' P
that THI had cxporimcd on the job. The

documentes should be revi
8 that may aseist us in our

rFEvIeW.

17. As more study is made of the files it appears that

good reasons for dhd.!o_:ig pﬂ are en gmg;g*& in
% ; i . re-emphasize my @ nt
TRE T IErET Company Ol8ml

sses 2 major contractor
from & complex and expensive program without a great
deal of internal discussion and dooluon uking at the
higher levels of nnlmont. : ol
uu'ch for . g h the

18. Hr. Goodwin has asked that we prepare for him a day by
' W“'

If we had no more lost days due to weather or
other reasons from now on (some time position ’é
within the project framework) when, according
to the contract conditions, would we Dde .
obligated to complete our work in compliance
with the current understanding?”

19. «_l;.ﬁm..nq.nyumm.m_& “re Goodwin will
mall us coples for our study.

20.

A

'

doliro to

mml'hr contractor was on the
Job, at least in part, on a T & ¥ contract arrangement
the audit backup sheets should be avallable.

iWr. Lennady expreased a

2l There is strong interest in the role of the owner's
enginesr on this project. This was apparently & very
gTrong-position and there is some confusion about
who actually was the owner's engineer. There appear
to have been several during the course of the job
and quite frequently wearing temporary hat as the
engineer., Since thie posltion as outlined in the

general condltion fe so strong it wou to
- ident e individual inten 't!]%o
EQ on.
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22. We should dotcrnino tho nntur¢

or IHP'I/
23, nraéﬁsgsb drepare a contract document package for
b + Goodwin and myself.

24, It wae brought to our attention that in thil pnrticulnr
kind of bullnnll the bld packas : e hy u

npprovnd fur;ccnntruotlon. you bid the job fronvthc
bid set. In ny --Lnion. it _is : ,

25. de also lhould

- Pnge 3 of 10 TOIL oould bo uud
as a locuallon sample,

(26.) 1t would be well to have as much information in our

1y with rolpoc~

Plr %
gth, ability to perform, nnnn;oncnt and ov.rnll
caqpctonao.

We had several discussions about the relation of the alr
pollution control board to other parties on the Ereed
ogram. There apparently is no binding arrangement
tween the air pollution control board and THI.
Thus, any commitments on target dates by or to the
alr pollution control board have nothing to do with
THI unless made a part of T5I's contract.

27. #e made a detalled review of the general conditions
attached to the service contract in document 1700097L.
Ihis review was of considerabls help in clarifying
many of the matters in the GC's. _ach 'of those
involved in the discussion made thelr own notes about
the general conditions and shall use this information
in their own work.

28.

: ic
: L. © hée was should be oaro!ully roviowod.
of special ortance, according to section #28

of the general conditions (170009TL), shown on page 15
that the owner's engineer must certify that sufficient
cause exists to justify termination of any contractor
from the job.
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30, it is igportant to remember that the management of a
construction projeet by a contractor is often no better
than the nnnngcmont of the progrnn as it 1sicarr1od out

. try to ident

¢ Wfluumt"hm 5
al ¢ ob properly in the Tield.

Appnrontly there were large numbers of rat
3§§g|=gﬁ_ggxtg£§ga throughout the life o oD,
+his always lsposSes hardships upon the management of
the project and we must carefully isolate each such

revision and specifically determine ite impact upon
FHI'® job performance.

e o pex seeelen A oodeln will-erensie an asends
i! should \ owever, sot agenda wa

like to cover for specific work.

5 cono.rn to mc 1. a dctnilod c - nnnt on of

In addition, it would be well to review the findings
of each of the members of the team relative to the
complaint and begin to round into final form how we intend
1o structure our presentations.

I also reccamend we ...tinuc to dll;_ B Q oltlv

Ralph J. Stephenson, P.E.
RISisps
o1 ilr, Fatrick A. Kennsdy
cgr Nr. James Maclonald

kMr. Max E. GOOdV".ﬂ
Mr. Jis Stolt
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Meeting Report #4
Project: THI Breed
Projeet lios 81121
Date of Weeting: July 6 and 7, 1981 at Terre Haute,Indlana
Those attending: »r., Max £, Goodwin

Mr. James MacDonald (part time)

Mr. Pat Kennedy (part time)

Mr. Jim Stolt

Below ie a review of our discussions in the Terre Haute meeting
arranged at random and numbered for ease of reference:

l. On the trip to Terre Haute Mr. Stolt, iir. Kennedy, and I
first roviowcd the agenda we would liko to aocoqplllh

- How to obtain key job ;gg,

- Hevigy the detalls of the counterelaim from ALP %
- Jdapsify the nature and of the Mo
on the job Identified In our 1iet of names

= Ubtain full on the gucgessor cantractorls
Lgost to ¢ e the work

are timatublo tor a-n.-bli :

;eg gn:;;g;gg 150 tc-tlnnﬂi |

2. Wr, Goodwin reviewed th;f;g;;g_g;_ﬂgngggilgp with us and
eaid the important thing tTo rcloabor ) thut the questions
and the de-ooltion discugslc beé gergane to the case
- : it

Prej

normBlly 18 vest no : docunentation into tho
deposition and he addod that questioning would usually
proceed from the general to the specific, Opposing
attorneys are not allowed to ask about personal attorney/
client relationshipes and are not allowed to obtain or
inspect any case work product.
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= e OUE ) ng
posltion 1t is m sed
do not.
A )
3, a8 list that I prepared for my own
use analys pro #ct., This abbreviation list wae

distridbuted to those concerned. It contains two or three
letter abbreviations of the names of all parties that
1 have come across in my estudles so far, It aleo contains
two and three letter abbreviations for the subjects that
I have seen as pectinent to our case to this date. There
are about 217 abbreviations in this list now, and I shall
continue to add to it as additional names and subjects
appear. Jince the list is a working tocl for all of us
I suggest that each member of the teem make additions
a8 he sees fit and I shall incorporate them into the
magter reference document,
4. grgup the I am using to
t for my is. Thies method
comp : : hat Mr. Stolt intends to use
in his work. We shall continue to maintain contact
with each to insure that we keep the techniques similar
and compatible.

5. Mr. Stolt is presently
or each month of thc ction period and provide

thesa to all of us for our use in identifying key dates

and keeping notes on varlouo occurencer during the job.

lr. Goodwin also mentioned that he would like a calendar

of days, probably working s from the time that the
entire project started back the early 1970's. When

the need for this arises I shall prepare it for Nr. Goodwin
in the format he desires.

6.

7

| : cCe) v{poar-
that we may not be abl : job re

8. 1t was empha ks of WSC kb udied
VY mnxmmrﬂsrxxr‘ﬁiﬂ (Gr\
arly in the project he was p : that Beemed
Lnconeistant with actual Job progres: Mr' 2
predictions brought on by actions of others?
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9. e &
*or example, | Ng rennedy
felt that the d te followed
by AL 1, too, nd t emissal of a major contractor

1l.

om a2 job is not normelly done spontaneously or without

a great deal of pre-thought and h level corporate
involvement,

nd is whother thc

' ongs proc«d. i auml E] rnngo thnt thoro
are IO [itt)le references throughout the course of the job
to peoor performance, What were the true reasons for
dismissal? ‘> AT e L e i

—e——

buring our two day session there wae an ongoing diescussion
of wi 3.0, itutes 2_contract doounont set, It was
agru that : ,ragct documents

which make up the full™3

Group 4, - the originsl contract documente upon which
proposals were based and submitted,

Gr All subsequent contractual modifications
signed by both parties. Apparently thie consiste of
two letters one dated October 4, 1978 (working day 704),
the other dated November 13, 1978 (working day 732).

C = All contractusl modificationes signed by one party
it rﬁ orally or by reference accepted by the other. This
would include extra work orders (£W0's) and letter changes.
Some of the letter changes were probably converted to
Z40'% or letters with both signatures appended, at &
later point. .,300

I 8“ P e} ane & S QN i . )8
a.rmmm'r”mm "and Tosuec
vare 1977 (working dav(eC0) ap The OhlV Or :
'Lﬂ-m-l- -,-"

DR 8¢ my opinion, @ subsequent network models

and lchcdulu produced are no different than shop drawings
submitttd for review and approval. They do not necessarily
become & part of the contract documents. Thus, violation
of the contract network began with the late award of the

contract itmelf.

It was broug _ths _succe@sor co : d visit
: n J 978 ghtofthsandto
antioro waa very familiar with the firm,

ear relat anould
ne dapth.
— i
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13, ¥r. Goodwin made a detall aint with

L. CEOLL BDQ BYEELT: .1 y .
n refreching our minds about thas actual scope of our

case. Je gEgn;g at some early date in the future %

{0 _revisw the ggggtcrolngg ag more information a gg';ztlila
bacome Qs

SR e eeee— 3

14, 1t was mentioned that the increase in cost of the project
was due in p&rt te tho inoreaso 1n welght of materlal-

15. My, d004win has round 1ndieltlons in unn of the files that

16.

17. 4r, Kemnedy stressed that we still
]

cludes the oW e
iggjiggfgiﬁa the time sheets that would have bDeen submitted
or approval. Mr. Goodwin feels that the material is ell
there, but apparently we havs not,tound it as yet.

l6. It scemz that as of F".’iﬁ!l ﬁé} the owner's engineer >
designated was .R5, There is & memo dated “eb 22,

may $ we wish 10

As we discussed the subject of the owner's engineer it is
still very unclear as to who .hic'!ﬂ!!?!ﬁigf'?iij how
he was selected, his quallficttlonn. and the role played
as defined by the specifications., Je should continue

to follow tﬁf natter cnrefg&%x iinc 5_engineer
& key vidual In The dismissal procees,

e _should nt 11 detormin. a of ALP arQ![]L contract
il

20. A set of cons 4 § te are not in the Livonla file.
- Rpparencly %ﬁ documents were removed from the JoD traller

prior to demobilizing and moving off the project. These
construction documents contzined as bullt drawings and
were marked up with all field notees maintained during the
course of the construction work., As auoh. they are ver
valulble. de should 1-041: @ : ,

19.
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Mr. Eddie Willlams sald that the drawinge were given to

ALF, There is some feeling that they, in turn, were then
given to the successor contractor., _ir. G

“x"§§£§;£¥i=s;!§:. Stolt will 1ng--i§§§!§ %ﬁt- in the
very . :

‘olvgd in the

21.

22, Mr, Stolt has furnished the project team with reduced copies

of the applieable networks and schedules used throughout
the project,

23, It wae decided durlng our session that we will defer
discussions nn pro--rution for trial procsdu un

of AEP mignht ho.

24, 1 Wﬁ.ﬂm&mﬁ? /6, #17, #8,
N +20 with the group. A few o @ pointes discussed

are given below at random:

- Larly in the job THI clearly defined their hois
1ntont§ggp. These w D o since
ore does not appear to be any ma jor early eriticism
of (Hl'e deeision,

- Jduergages when pay lines were orossed were collected.

- Gene of a set of contract
nt. ‘e should
esh our memories

review the
rezarding the grovloiona.

4
ovont could po.libly have delayed the entire project.,
It could have a psycholegieal impact upon a person
hearing the trinl,

sarly in the job it appears that a te drtwl 8 e

not 8, and those that voro e project
arrived various routos and to various indivi
Specifications say that drawings will be avallable,
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- Apparently woprds th ippeared in the proposal
pcuments were changed when thée full ¢ 5T _contract
g ' CETE er o d, we mus Jen aél

.' WOrde ., e XEnneag nd Sr, %ol 20 LHNAN.

« Zarly in the job the site wae getting extremely crowded
and maneuvering roon was at a premium,

Tolerances seemed to play a part in both early and
later difficulties. ’his 1o = suitadle major topic.

- ZErection of early precipitator steel was on, or well
ahead of, scheduled progress, uas there
diasntiataction with 74l in these on?!i 'S‘z"?

At occh gsession I

convey to each other additl

25. Mr. Goodwin reviewed the entire complaint in detall with
‘X« Stolt and myself, Thie review was of great help in
better understanding the nature of our case. Some of
the following pointe resulted from this discuesion,

26, The gquestion was asked; could we link & loss o
to THI to the claimed Eﬁ%acﬁ ol contract. jé&s !l an
Taportant tie IN, INO I believe there 18 a distinet
poeeibility of doing it. 7or instance, certainly the
claimed breach of contract affected THI's ability to
do other work for AIP or INE.

O use This expected

p.re. fage o0 Ined To jdbc bid, to see if there
has beon an i 1uenco upon the batting averagee since the
Breed dismigeal.

27«

ems 10 boL; down to &

33 P an organized manner, wc ia
in th- aeislon dellnaatod several me jor subjeet headinge
which will be concentrated upon as impoptant to proving
dismiseal wae unjustified.

20, We reviewed the%mm%
%‘H' g is 2 very complex situation
o o 8

custion was not donducted about it at our

gegsion,
1t w ad he bond e 8 ars
0 be R 0 year on le agtion: Thle ma

an a B
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29. Mr. CGoodwin, kp. Stolt and I defined geveral uif Loples
t0o help structure our analysis of the » @8e are
;*otod bc:_l,g for future referonce, The list of subjects
W er reviewed by ir., Kennedy and .r, Sims, and all
are in agreement that thies ie a2 valid grouping.

A, W = this includes additional expenses,
08t profits, equipment seisure losses, and loss of
business and egonomic harm caused by actions that
damaged,

B. Contract documents definition

Ce Zimelinese of contraet party performance

Ds Dot*}a* oral or written statements and their
pu on

Zs W
?e Adaua of tools, materials, and equipment provided

Ge Adog\_;_ngz of THl's -__up!rvingn
He Adgmg{ of other's ngervislon

L. mm.gﬁ?r. uh.n'.rngmtu. dlﬁdﬂnm-
¢rrors and all reasons (show up tinme holds

on work should be inveetigated as other poseible
expense factors)

Je Job plan and schedule considerations and analyseis
K. Approval dcl_:,ya. and costs of such delays.

Lie ._J_Q_J&{l (conerete work, site
erferences, access difficulties and others )
He de t agency limpgagt upon work

Ne Froof of THI's co.intoncc

0. Drawing lssues, revisions, deletions, and errors

P, Frocuremaent by others
3. Outage and tie in lmpacts

A+ Teaporary supports and structures
PR SN

3+ Other contractor clains
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‘e Holisting coneiderations

Us Loss of money for job related reasons

V. Job or gational structure
d4s Establishment of type and amount of damages

X+ Conditions surrounding terpination,

Y« Tolerance demand cts

Undoubtedly additional subjects will come to mind as our
discussions continue., However, this 11-t repreuonxn a
good ltlrting point and we lhould D

P' : allign.-
to do additional uurk on each of thoao topics about
which we have special knowledge.

29. Our next session is to be held in Terre Haute on ¥Monday
and Tuesday, July 27 and 28, iir, Goodwin will r
an ngondn for thlt noslion. AZRest X

Ralph J. Stephenson, P.Z.

.\JS:BDB
oy ur. Patrick A, Fennedy
ce: ir, Jemes MacDonald

br, Max Z, Goodwin
Mr. Jiﬂ Stolt
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SUPPLEMENTAL REPORT NO. 1
Froject: THI Breed
Project lior 8ls21
subject: Contract Document Interpretation

Froms R.J.ph Je St.phenlon. P.E,

On July 28, 1981 I made a review of the s elements of the
:;%;;!!!:ﬂ!ﬁﬁﬂlﬂt-Lﬂﬂ) pncﬁiiisgnd below are glvnn my observa-
on 2 sequential basis, beginning from page 1 of the
contract. e g
—

‘he points are numbered for ease of reference, Please note
that my observations are, as indicated, interpretations of the
documents and naturally are open to further discussion and
review by each member of the project team.

In‘some cases, the observations will contain questions or
suggestions as to what further analysis would be appropriate.

- + * * 3

1. Date of contract - July 1, 1977 (working day 384)
2. Parties to the contract - IME and THI
—— _—— 0200000 s

3. Sgope of the contract - jpatallpzacipitgtors, platforms,
elevator and stalr tower -
o

4, Attachments include:

Exniviy(®

Letter of inquiry, March 9, 1977 (working day 303)

Bid drawings

Special conditions

Technical specifications

Appendices 1 through 9

Owner's instructions

General conditions - revised April 1, 1977 (working day 320)
Owner's letter dated March 20, 1977 Eworking day 318
Minutes of meeting - April 22, 1977 (working day 335

- (Contractor's prO£:snla - April 18, 197Z (working day 331)
- Contractor's revisions by letter - April 26, 1977 (working
day 337) end iay 4, 1977 (working day 343)

"S5 M N SN TR B
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- flelegram - May 6, 1977 (working day 345)
- Letters of May 13, 1977 (working day 3,?0). June 16, 1977
(working day 373) and June 20, 1977 (working day 375)

5« ©The provisions of Ixhibit A supersede inconsistent provisions
of ixhibit B,

6., dork week assumed to be 5 days, 40 hours; ovartime required
to rog?un unexcused tise losses at contractor'e expense,.

7« (Criticel milestones specified or on owner's project
work schedule of @h 4 197"7( ‘(working day 300)
'
Work to start withir ué:nk of notification of
‘award (in Zxhibit A, it statee that work is

expected to start two weeks after award but not
later than week of Nay 186, 1977).

A~ Release lower hoppers for mechaniecal and low voltage
electrical - ae . )
Ocr 477 (ﬂ‘\ﬂﬂ
C=- HRelease lower precipitator roof for low voltage
electrical - Januery 3, 1978 (working day 511)

D= Release upper hopper for mechanical and low voltage
electrical -~ April 17, 1978 (working day 585)

£- Release upper precipitator roof for mechanical and
i:; mgue electrical - July 17, 1978 (working

(The above dates were taken directly from the owners
g:-:j;g;)uhoduh dated March 4, 1977 (working

f= Installation complete ready for check-out - September 17,
1978 (working day 692)

€ - Installation complete ready for l0-week tie in -
November 16, 1978 (working day 735)

Ae ¢ ete tie-in and make installation available
or ration with existing system - Jan ary 25,
1979 (working day 782)

8. OUwner retains option of acecept Item 3.A outlined in
contractor‘'s letters of June 16, 1977 (working day 373)
and June 20, 1977 (working day 375). ‘

9. COwner declined acceptance of Item 3.2 in contractor's
letter of June 16, 1977 (working day 373).
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10. Penmlties are to be aspessed againat the contractor for
falilure to mest:

g
/ey Ztart of complete chack-out by Jaeptember 17, 1
@ (working day 692) rsting 97/
(@ b. Complete ready for tie-in - November 16, 1977%

(working dl{ 723
@ c. Complete tie-in available for ration teo
existing syetem-Jamary 25, 1979 (working day 782)

12, The penmalty date for fallure to meet Date ¢ shall be
extended Ly one day [for each day of delay in ssart
of the tie-in outage.

13. Contractor shall provide written notification of each loss
of work day due t0 inclement weather.

14, Ihe owner's schedule prepared by RJL dated larch 4, 1977
(werking day 300) and luded in the contract documents
was apparently to provide the basis for the contractor'e
preparation of an expanded logic sequence schedule.
This echedule was then to become the contract schadule.
According so cxhibit A, a determination of progress
would be based upon 2 mutually mcceptable schedule of Solo Lot
work which was presumably the expanded schedule preparesd A
by the contractor. A queetion srisees as to whether there .
was any schedule, of those prepared by the contractor, ﬂ’ "
which was mutually acceptied formslly and meade a part of “;: %t
the contract documente. "

15. There exists several contractor time scaled network models
including the following (there are othere but these are
the principle early networks issued):

a. A single drawing dated June 3, 1977 (working day 364)
ehowing an early Pebruary, 1979 completion

b. Ancther, dated Juns 3, 1977 (working day 364) and
carrying a drawing number of 1272 P35, This network
shows a day 1, 1979 (working day 340) completion.

¢« Rovision A to Sheet 1272 P5i dated Auguet 29, 1977
(mking day 424) with completion date shown of
kay 1, 1979 (working day 850)

de Jesue B of drawing 1272 P35 dated September 10, 1977
(wu-ung day 433) showing & completion of mid-iiay,
1979. Note: the date on this network is illegible
but based upon ocur chronological file, probably is
September 10, 1977 (working day 433).
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e, Issue C of Sheet 1272 PS5 dated Octoder 20, 1977
i:orung day 461). This network shows completion
mid-iay, 1979.

(Notes There are several networks and echedules issued
later, but the above seem to be the critical
early schedules).

16. Iaportant to us is that the contract clearly states the

schedule is based upon having al) : d materi. nd
MDUL OVEUST QL =L 01 il € L
on site and as ¢ B
parently being the mutually agreed upon document
discuseed above.

AN}

17. 7The owner is to pay for coet increases due to ¢ d labor
rates from those in effect from beginning of ¢ ct.

16, The contract spells out total coets as well as adjustments
to the total costs for unit priece work and other such
considerations,

19, Retention is not to axceed more than 5% of the totel
gontract amount.

20, Owner may delet: air testing of ducts and accept visual
inspection with a credit being given hia of 240,000,00,.

21, Frovisions of the contract are governed under lew York
gtate lawse.

The abeve represents a diescussion of information contained on

8 1 through 8§ of the contract docum:nte. Prom the above,
I et that certain key dates have been made a part of
the contract but that penalties will be assessed only upon failure
to meet start of check-out, start of tle-in, and completion of
plant ready for operation.

The penalty target dates shown are r}gad or tu{;g din from
he L) o8 edule dat d Jarch &, 7 (work

Xw 3'05‘7’ or mzmru text, m3 apparently had not been
dated to reflect a late contract award date of July 1,

377 (working day 384)(the owner's schedule of iarch 4, 1977

showe & contract sward on May 1, 1977 (working day 31%2).

However, the network modele produced by /] starting with issue

of drawing 1271 PSS dated June 3, 1977 (working day 364)

reflects appropriate extensions of the end dete.

It 43 not clear whether this revision was ever mutually sgreed
upon.
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A review of the documents in =“xhibit A and B will be made
next.

(to be continued)

Ralph J. Stephenson, FP.Z.

RJ3seps
for Yr, Patrick A. Kennedy

ecy jir, Jamee O, ¥acDonald
Mr. ax E., Goodwin, lsq.
Mr., Jin Stolt
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Project: THI Breed
Project Nos 8121

Dates of Meeting: July 27 and 28, 1981 at Terre Haute, Indiana

Those attending: Mr. Max Goodwin
Mr. James MacDonald
Mr. Pat Kennedy
Mr. Jim Stolt

This session was the firet following early depositions ahd:
we spent a portion of our session reviewing the information
that had been obtained so far in depositions. WNMr. Goodwin
pald that a trial date has now been set for May 10, 1982

in Princeton, Indiana a small town near Evansville. Thus,
our efforts now will be to concentrate on discovery work

on through to as late as possible. There is some indication
that the judge will allow the discovery period to extend
beyond September, 1981 although we cannot be certain about
an extensilon.

As at previous sessions, we reviewed the material in random
order and the points discussed are outlined below, numbered
for ease of reference.

1, Mr. Goodwin reviewed the depositions of Mr. Santoro and
Mr. Sloderbeck. Their transcripte will be made avallable
to us for our review as needed so details of our
discussion will not be included here. Further depositions
will be made this month and again these will be available
for study once they are transcribed.

2, It appears that we will be able to obtaln Mr, Sloderbeck's
logs, but these may take some time to obtain. Other key
logs on the job will be sought after, but the chances
are that we will not be able to obtain all of them.

3. It was felt that there was no need to address the details
of the counterclaim at this time. Mr. Goodwin pointed
out that if we pursue and win our case there will be
no need to do any work with the counterclaim.

4, Prom Mr. Santoro's deposition it appears that he was not
told when he should plan to take the plant off line. It
also seems that IVE was not ready for the start of
tie in in Febpuary, 1979 and it might be important to
discover reasons why they were not ready.
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Apparently THI's f.rformlnoo wW8E not a part of “r, Santoro's
anower to deposition questions adbout the tie in. This
bringe up the fact that February ie normally & high load
month and that it is desirable to have outages during

off peak periods. Therefore, it is perhape important

that we find out whether equipment wae actually available
for a maintenance and tie in shutdown in February, 1978

or whether there was no intention by IML and ALPCS of
shutting down in February, 1978 in any event.

5« Yr. Kennedy and dr. Stolt are doing 2 full audit on lost time.
~hey will east thls in a format that they bslieve is most
usable for each of us. We diecussed at length the methods
by which time could be lost and it wag decided that the
following items would reflect in what could ve called
direct time losses:

a. WNisfabrication
b, disalignment
¢« Labor problems
d. Jelayed or withheld approvals
e. Dad construction weather
f. Corrective actions needed
€. Foor working documents
(and others to be added)

0f equal importance are the indirect losses caused by the
domino effect from direct losses. For instance, if a2 labdbor
problem caused the loese of ten working deys it is entirely
possible that starting up and regaining job momentum once
the labor problem was reselved could require snother three
wcrtinc days which would make the lose not ten but ten plus
whatever start up time would be required to resume full
production. ‘omino effects are cccasionslly of equal or
greater impact than the direct time losses.

Another element of great importance is to always remeaber
that increased coste can be incurred on a job even though
tine delays on critical tasks are not experienced.
Therefore, if a non-eritical task has been delayed deyond
a !!llilg scheduled etart, 1t very well could cause an
increased cost to the job by disrupting procedures that
have been planned to Le followed.
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6, Canton doouments are still on the way. Fort Wayne documente
are in our hands.

7+« There is an ongoing effort to get copies of internal
submiceions and reporte on progress of other A-ZP projects,
However, these c¢fforte have not met with success to drte.

8. It was pointed out by Mr. Goodwin and Mr, Kennedy that there
were a considerable number of complainte sbout THI'e
performence as the job moved on, These complaints sre
found in both the 7)1 document file ss well ag in the
New York document file and & review of the naturs of the
complaints will be made as the project history ie prepared.

9. There was considerable disoussion adbout progres=s on the
project history I am preparing. I told the group that
my plans are to have the project history prepared through
Auguet, 1978 by the end of August, 1981, Meanwhile,
the project hictory sheets for each period ~ill be available
a8 it is prepared. The group said they will obtain these
in 2 single package soc far =8 they have been preparsd at
our next meeting on August 24, 1981. It is to be emphesiszed
again that these sheets are aveaileble and if anyone feels
& nead for the project history done to date or for any
|£ociric period plesse do not hesitate to get in touch
with me, and I shell print them and forward them to those
who need them.

10, There wans ongoing discussion of contract documente, and I was
requested to prepare an analysis of what constitutes the
contract documents. This was done in Supplemental Keport No. 1
for the baeic documents, and I shall in the very near future

epare & continuation of that memo for exhiblits » and B,
he report on the basic contrect documents interpretation
hag been sent to Mr, Kennedy, Mr, VeeDonald, ir. Goodwin,
and Jr, itolt fer their use.

11, 1. was suggested by Jr. ¥ennedy that the visit of the
successor contractor to the job site in July, 1978 could
have been noted in WFC'a log book, This will be checked.

12, MNr. Goodwin mentioned that he did find the speciflic reference
10 where the ALPSC felt they needed 16 weeks for the full
cutsge to properly incorporate needed maintenance. Thie
brought up an interesting further point that a strength
of our case may bLe in the nusmber of deolsions that were
made in New York without consultation with the loeal
operating people.

13. ©Lhe week by week time lo=e on the project ie etill needed by
Mr. Goodwin and we shall work to provide shis for hin
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1,

15.

16.
17.

18.

19.
20,

21.

from the work loss analyesis being made by Jr. Kennedy
and ¥Mr, Stolt, The form of this statement should be
such that at any point we can say the following:

Jurrently ths target end date is . ‘s of A we have lost
£ days. There the ond date is now 2 + F = } as of A,

For any point in time during the entire construction
period it would be desirable tc he abls to fill in
the lettered blanks in the above statement with
values for Z, A, F. and H.

It was brought up by Mr. Stolt that we might have coneideradble
agount of the suceessor contractors bagkup material in our
file at present. This will bs checked by wr. Jtolt and
Mr. Yennedy, ur. Kennedy pointed out that it is very
important for us to understand how it is that the successer
contractor could have spent 5 million to complets what
JHI considered to be worth {2 million. Another question is,
how could the successor contractor possibly use 200 to 300
men to finish what would normally have taken (il 50 to
150 men to have finished.

kr., Kennedy said he felt GLU probadbly tock on the remainder
of the contract for the succsssor contractor at the same
hard money price mas for THI. lowever, the gunite firm
apparently charged the successor contractor 350,000
;;.uﬂ;; their charge to THI was to have been about
00,000,

It was confirmed that ir. Santoro signed the dismiecsal
dooument.,

de are still trying to ildentify the nature of ALY or Iul's
contract with Sanderson and Forter.

Mr. Stolt and Mr. Yennedy will review their on hand dccuments
relative to the changes made to proposal drawings vo
‘see what was possibly addded to the construction documents,

D and B's are belng obtained by THI for key firms involved.

We mads a detalled review of what we conslder the contract
documents to be. _uring the review, there aross a
gquestion 28 to what the phrase fhﬂl—ﬂl& means. Ferhaps
thies should be clerified since it does appesar threoughout
the scheduling discussions.

It was suggested by Mr, Stolt that it would be interesting
to compare Dun and Bradstireet reports for THI prior to
and after diemissal. Thie could give us an indicatlon
a8 to what outside sgencics would have read from the
D & B'8 on a comparative bLasle to mllow us to determine
if THI's reputetion had been damaged by the dismissal.
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22. The question wae asked about whether a source is available
to deternine the number of inquiries that could bde
expectad for work of the type THI doee. I shall
inveatigate this metter,

23, Mr, Stolt, Mr., Kennedy, and I will mest sometime soon to
prepare a logie plan for assembly of the Breed precipitater.
This logic will be used for detailed discussions
in prepering our i of direct and indirect tine
and mensy losses on the job.

24, Our next full session is to be held in Livonia, on
August 24, 1981, At that session I suggest we review
the deposition material given to date, the time loss
analysis, and the preoject history sheects.

Ralph J. Stephenson, F.E.
RJSssps
Tos Wr, Patrick A.Kennedy
ce: Jr, dax -, Goodwin

ur, James 0, KacDonald
Mr. Jim Stolt
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Froject: THI Breed

PFroject Nos 81:21

Date of Meeting: August 24, 1981 at Livonia, Michigan

Those attending: ir. Max Goodwin
¥r. Jamees MacDonald
lr. Pat Kennedy
Nr. Jim S5tolt

This session was primarily devoted to a review of the current
status of our work and a discussion of additicnal items that
we have discovered or identified which could be of importance
in the case preparation, There 18 no formal word yet that

the discovery period will extend beyond September, 1981
although there seems to be a general feeling that we will be
a:io :: continue this important part of our preparation beyond
that te.

The material reviswed at the session was extensive and somewhat
self-contained within the session. Therefore, the report below
is not as comprehensive as previous reporte.

l. Wr. Goodwin and lr. MacDonald reviewed a few of the elements
in recent case depositions that they have taken. Detailed
information will be contained in the deposition transcripts.

2. 'hs contract document interpretation issued on August 3, 1981
was discussed briefly and all at the meeting generally
agreed with ite contenta. I will continue this
interpretation with a review of the documents in exhibits A
;gd B once additional work has been done on the project

story.

3« Considerable discussion was held about drawing revisions.
I feel that in my review of the job history to date that
it might be wise to earefully study the number and typse
of revisions to contract documente as the project proceeded.
Although many of the changes and revisions may have bsen
taken care of by extra work orders and other funding,
the disruptive nature of these changes could very well
have caused considerable financial damage to job
continuity and overall progresa,.

It is to be stressed that the domino effect whereby one
single action causee many others to occur, (sometimes
also called the ripple effect) plays an important
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role in how job revisions impact upon job activities,
Apparently an excellent record was kept of the drawing
issues and the revisions. The drawings affected
nnnxinia only need deal with the some 100 working

draw ntn that were a part of the contract document set.
Thus, 1t should be fairly easy to determine what
changes were made, when they were made, and if THI

was properly reimbursed or eredited for the impact

of the ¢ 8., Mr, Kennedy and Mr. Stolt will
initiate 8 work when they have completed some of
their present project work.

It is not too early to begin considering how we are to
[ the techniecal ormation needed to prove our
positions to & jury composed primarily of laymen.
‘hese men and women will be less than totally familiar
with construction and certainly will know little, if
anything, about a precipitator and how it is des d
and bullt, Therefore, we should be giving early attention
to the methods by which we wish to convey our thoughte
and argusents to this group of people who are to judge
our case.

There are dozens of graphic techniques that we can put
to tocd use inelud transpare overlays, slides,
motion pictures, seanle models, flip charts, and other
such translation devices,.

Unce we are at a point where our findings are in good
shape, and we are confident of how we want to approach
the presentation of this material we should begin the
tranglation process 20 we are properly prepared in
adequate tinme to rehearse and critique the trial
material that hae to be conveyed,

The rumber of design errors, misfabrications, misalignments,
and mismerking that occured on this job are numerous.
The need is etill there in completing the interrogatory
responses to identify to the greatest extend possible
the time, the problem and the part number where a miefad
ocourred, This identification process will be undertaken
as soon as time permits by Mr. Stolt and r., Kennedy.

Zhe records that we are presently preparing for the project
history should aid since 1 am trying in my coding to
identify all document® where miefabrication, mismarking,
design errors, or misalignnent have been found. These
should offer a crose reference to that information
already available in the drawing files.
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6., uWe spent considerable time going through the project
histories from early in 1977 to near the end o
darch 1978, ‘tiotes were taken by each as we reviewsd
these points and therefore no detailed review will
be given below. The project history sheets prepared
to date were printed and Mr. Goodwin, Wr,., MacDonald,
dir. Stolt, and Mr. Kennedy each have coples.

7+ 1 shall continue working on the project history sheete
end camplete these at as 0121;7- te as poesible.
(Notes Sheets through July 19786 were completed before
I went on vacation September 8, 1981 and are in
Jim Stelt's hands).

The next goal is to complete ae months ss poseible,

hopefully through February, 1979 our next meeting
in mid-October 1981,

8. «e spent considerable time also reviewing the time lost
format that has been ssgembled by Nr. Stolt and
kr. Kemnedy. All agreed that it was a good format and
ir, Goodwin and Mr,. “aclonald will review it in more
detail to suggest whatever additions can bes incorporated
that will make it easier for them to use in thelr work.,

The basic goal is to dbe able to complete the unknowns in
statement 713, shown on pages 3 and 4 of our Meeting
Report +5. I also suggested that the kind of time
loat be identified so woe keep clearly in mind what the
various cauges of delays were, as well as the total
amount of the delay. The snalysis is good and should
glve us all a clear picture of how time was loet,

9. Ap part of our time lost anmalysis we also should, it has
been decided, {tipltl a network model for the project
to depict how it was intended the job would be t.
Presently there is no clear cut model that we can
refer to, relative to the various sequences planned
for the construction period., Thie iz 2 second priority
10 the project history and as scon as time ts
4“r. Kennedy, ¥r. Stolt, and I will meet to pre
the network model for construction of the precipitator.

10, we discussed the timing of our next session and it was
decided that it should be held in mid-Octoder, 1981
for one or possibly two days.

{he oxact dates, time, and agenda will be set in the
near future., Meanwhile, however, we shall all continue
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working at the various assignments that have been made
t0 us coneurrently analysing the projeet for delays,
extra Job costs, and damages.

dalph J. Stephenson, F.:.

AJSiepe
ios Mr, Patrick A, Fennedy

ces Mr, MNax E, Goodwin
ir., Jamee O, MacUonald
Mr. Jia Stolt
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January 19, 1982

Messrs. FPat Xennedy
Jim Stolt
lax Goodwin
James 0. MacDonald

Rer HMeeting on Monday and Tuesday, Januery 25 and 26, 1982 in
Terre Haute, Indiana

Dear Pat, Jim, Max, and Jim

It has been some tli.e since we were all in a session together,
and I am looking forward to our meeting on the 25th and 26th
of January, 1982. There are many subjects I would like to
discuss in preparation for the trial in May. I realize

that each of you also may have a large number of items t
you would like to review during this two days. Therefore,

in the hope we can effectively merge our desires, below

aras listed some of the topice 1 feel might be appropriate

to discuss at ocur session. These ere at random.

A. Review deposition material obtained to date and identify
gignificant elements of each.

B. Review the time lost audit to insure we have a satisfactory
approach to lost time analyses.

Cs Review the network model sequences of anticipated work
nng.gllouun how best to use this information for the
tr .

D. Discuss the major topice upon which we wish to base our
cage presentation. These were identified in Meeting
Report /4 dated July 21, 1981 on pages 7 and 8. A liet
of the items is given below for reference.

a. Amount of damages - this includes additional expenses,
loat profits, equipment seizure losses, and loss

of business and economic harm caused by ections
that dameged.

b. Contract documents definition
c. Timeliness of contract party performance

d. Defamatory oral or written statements and their
publication
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Ad;qu;g¥ of tools, materials, and equipment provided
y Ti

Adequacy of tools, materials, and equipment provided
by others

Adequacy of THI's supervision

Adeguacy of other's supervision

Loet time due to weather, labor disputes, miefabrication,
errors and all other reasons (show time and holds
on work should be investigated as other possible
expense factors)

Job plen and echedule consideratione and analyels

Approval delays, and costs of such delays

Delays due to work of others (concrete work, site
interferences, access difficulties and others)

Regulatory agency impact upon work

Froof of THI's competence

Drawing issues, revisions, deletions, and errors
Frocurement by others

Outage and tie in impacte

Temporary eupports and structures

Other contractar clalims

Holsting considerations

Loss of money for job related reasons

Job organizational atructure

Zetablishment of type and amount of damages
Conditions surrounding termination
folerance demand impacte

of us might plan to discuss our findinge relative
the overall program and how each feels we should

best approach a merging of the ideas of each individual
into a cohesive presentation.
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F. We should begin identifying the graphic material that
should be prepared for the trial. This will have to
be done with some care to insure that it is simple,
dramatic, easily understood by laymen, and conveys
information accurately and easily.

G. It would be helpful if we could have the construction
photos avallable for this session. I underetand that
there has been some difficulty in acquiring these but
they are still important and would be of help.

Hs e should discuss damages and how best to assess them and
thelr cost.

I. Much of the strength of this case, I feel, will rest upon
the fact that there were enormous numbere of extra work
orders, continuous changes to the documents represented
as construction drawings, changes to the bid drawings
once construction started, misfabrication both minor
and major throughout the project, and that overall, the
performance of the owner was below the level to be
expected in the design and administration of those
sections of the job that were his responsibility. This
had an enormous impact on THI's ability to pursue their
work continuously and effectlively.

It would be good for us to focus on some of these elements
to see if we are all in agreement ae to how we can best
bring this out in the trial.

J. It would be good for us to discuss how to best convey
information about the enormous amounts of bhad weather
encountered during the two winters of construction.
de had talked earlier about having a weather expert
appear. FPlctures would also help. This matter
ghould be reviewed in some detail to determine how
best to accomplish the emphasis of bad weather impacts.

Ke I would like to review all of the information available
about the successor contractor. wWe have not done much
on this matter to date, and T feel there is some merit
in determining what the conditions were surrounding
the successor contractor's commissioning to do the
job and their performance particularly relative to
time, sub~-contractors used, and cost of the work
compared to what it is estimated it would have taken
THI to complate the job.

There are other subjects that would be of help to discuss
and the above ig merely a starter ligt. It would also be
of great interest to talk about how it is intended to
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pursue the case in the courtroom eince it will help all of
us to better prepare for whatever our role in the
presentation will be.

Again, 1 am looking forward to our mesting and truet that

it will be a valuable and interesting discussion. reanwhile,
1 would like to wish everyone & very happy and prosperous
"";ﬁ:" and best wishees and good luck for the upcoming

mon .

Sincerely yours,

Ralph J. Stephenson, F.E.

RISrepe
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Ur, James -tolt

Terre jiaute Industries
120 State Street
Prineston, Indiana 47570

Je1 7THI Preed Comments
Jear Jims

(n our recent triz home from Frinecston, Thursday, July 8,
1962, you and I discussed at length the various {tlll
that might possibly be braufht up in the direct testimony
T probably will be engaged in August 2, 1952 and poeeibly
August 3, 1982, I have listed these below to serve as a
help to all of us in formulating the approach for
qmuestioning.

I am sending this directly to you with carbon coples

to Fat and Jex in the hope that all who are involved will
sse the information and have it avallable. I would very
much appreciate being made aware some tire prior to

July 28, 1982 what subjects will be covered by our attorneys
in their direct questioning of me) this mo I can properly
prepare and answer their questions intelligently.

As T understand it, the direct questioning to be initiated

by our attorneys will be followed by another cross examination
period by the other attorneye. Fresumably they are allowed

to question me on whatever comes up in the direct questioning
by our group only. hgntn. I need guidance in terme of how

to respond because I do not feel we should be engaged in

any more erose examination than is essential.

The points below are at random and y require some
additional elarification:. The list will be updated as time
permits. Any additions you or Fat might want to make will
certainly be very welcome. Flease, however, keep me posted
on the subject content you are all working with.

NMeanwhile, sometime this wesk or next T shall try to get my
master files to your office for copying. If you can please
make certain that theee are copled as quickly == possible
and kept in somewhat the same order that I send them ] would
certainly appreciate 1t.
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Here, then, are the points that I think might be worthwhile
elaborating upon or oonoontrating upon in the direct
questioning to be done in early August, 1982

1. I shall oritique letters of apparent criticlsm from
Mr. Dunn and Mr. O'Connor in which they evaluate
THI's performance. I have quickly read Nr. Dunn'e
letter and it doesn't appear to contain much more
than superficial comments, somewhat emotional in
nature. If it appears that a purpose can be served
by my evaluat the worthiness these two letters
our attorneys might wish to devise a questioning
which would allow it.

J\/ Flease send me the other letter from lNr. Oimmnu' 80

I can be prepared in the event we do wish to cover
this material.

Imporsant to svaluate in comments of this nature are the
ckgrounds and the experience patterns, along with the
emotional jssues, that surround each individual as they
prepare such documents. Alsc the vested interest of
parties in activities other than descrivbed in the
evaluation might be of halz in identifying the nature
of the evaluation and its true purpese.

2, Commente as to the current health of your company are still
very much in line if it is felt that they will serve =
purpose by you, Fat, and the attorneye. I, as you know,

Jk' am concerned about the company'es future and do not wish

to be involved in making comments that might further
hasper Ti{I's ability to get current work. Neverthelees,
T do believe it ie important to drive home with emphasis
the extreme problems that have been caused by the
dismissal and the paralyzing effect it has had on your
marketing efforts,

Direct quest! ghould clarify the number of people actually
on the job for THI during the discovery and resolution of
the bayline problem. It sppeare there wers about 29 THY
people on the job during g period although it varied
from day to day. However, the 29 searcely messure® up
to ths 80 or 90 emotionally described in the courtroom
during my crose examination,

It would be very well to specifically identify what these
people were doing during each day of the problem ae it
existed, Thiszs will have to be done skillfully since the
bayline problem is still a bit unclear in the uinds of

¢ hany people, in 2y opinion. I suggest it de clarified
in part by me but in more detail in Fat's direct

,J
"" questioning if he is to be brought back to the stand.
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4s There wae some consideration that we should introduce into

evidence 2 reaidential network which might help explain
the nature of network models to all concerned by eaeily
grasped examples. There are many waye this can be done,
and T do have a claseroom exercise taken from an actual
project which shows construction of @ house., T ean

’l easily aesign durations, calculate the disgram, and use
it as an illustration of how concurrent activities can

sometimes occur where a2 few are critical and many are

not eritical. This would clearly illustrate the nature

of float time on concurrent but not critical activities,

1f everyone still feels the disgram would be of help

and desirable I shall proceed to prepare the example,

5 1 would like some comments and opinions reQ::dina whether
it is necessary to further clarify the starting point
and value influences upon the regression line for bid
volume, The starting value gelected was that equivalent
to actual bid volumes in the years 75, 76, 77, and 78,
Therefore, in my mind, it represente the point at which
reagsonably any lessaning of bid volume would start, It

\ is scarcely logical to assume that the adjusted value
should be less than what actually is historiecal., It
seeme that influences can only be felt upon the future
projected bid volume based upon what you consider the
ad justed characteristics from diesmissal on through to
our current amalysis point in July, 19£2.

I believe it is ortant to understand that our major
recessionery influences have only been f@lt within
the past year 2nd in many cases within the last six
months. The years of 1979, 1980 and most of 1981 were
quite goods Thus, I believe that those years could have
been used to build and implement a company plan that
would have permitted IHI to continue actively increasing
thelr bid volume, and consequently their opportunity.

Also important to realize is that the projections of power
com es based upon very 1l range considerations show
continuing high expenditures for plant and equipment.

I belleve the statement of JMr, White in the anmual report
e reported to me by Mex is extremely significant and can
be used effectively in the direct questioning if it ie
done so that cross examinstion cannot turn up any flawe
in his comment quote.

6., I suggest we stay away from any further discuseions of
linear regressions if at all poseible, The lost profit
point has been made, in opini to the juggo. He

appears to understand what regrescsions are, and any
further concentration on this might cctually weaken
our case by virtue of the need to defend anything
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- Mre. Yoder might choose to use ais enrichament questioning
techniques upon. A8 you know, he cen eaeily ¢ the

meaning of a question until it sometimes sounds like
his question is your answer.

7« I need your advice as to whether we should work further
with weather reports. I would like some some saaple
copies of the reports from wherever you have them from,
Ag you pointed out I did mistekenly say we did not have
the westhar reporte. I truly wae not aware of the

ﬁiL\~ fact that you had received them. l!liowever, I doubt
aerlounli £ I would have used them in my evaluation
because in the past I have found they do not ascurately
reflect the true conditions that exist on any given
day or hour on a job, Far more accurate is a good job
report, the daily time reports, and of course, the
wee job meeting reports, in this case, that give an
overall approach and attitude of the antiro work force
toward weather.

In addition, we should realize that certain kinds of

weather do not force nll congractors, ot all sections

of the project, under all trade conditiona to walk off.

Sometimes inside work is poesible or sometimes work

on certain kinds of trades proceeds when other journsymen

have left the projects ‘he weather guestioning should
- be done c&romgly although it does appear there is

adegquate confirmation from our snalysis and their records

that we are almost in agreement, irrespesctive of who made

the evaluation, I would like to know if thie statement

is essentially correct.

8+ You had mentioned there was gome sub-contractor bidding
by your company to other prime contractors on an AEP
project, The details of this would be wise to have in
hand although the essential ingredient here is that there
‘P‘ wae no aonitoring of ACP whether or not their prime was
ue you as a sub-bidder. If AEF had known you wore
: bidding to one of their poesible primes do you have a
feeling for what might have happened to your propoeal?

Presumably this is sinilar to what happened on Wabash
where we all generally fesl that the ultimate cholce
of a prime contractor sub was influenced away fros
your firm by the client, primarily due to the current
litigation and the difficult position that your firm
finds iteelf in now,

« Thie point in my notes deals with an adjustment of the
linesr regression from diemissal on. I have covered

9
the materizal above.
- ‘QJ
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10, It would be hand{ to have the general locations of as sany
jobs as poasible bid in the four years prior to dismiseeal,
Jv #e should have this data available so the attorneys
| g could bring the matter out in direct questioning, if
they desire.

try and emphasize, not only
Ao d done work, but
fi feels 1t wantg (o bid Zad To-wo
NG : er than adaptlve ™™ ng and
certainly is something that the company has to engage
in if it is to be successful in the future, Naturally,
we have been severely hampered from engaging in thie
because of the restrictions under which we are woarking
due to dismissal,

11, It would be helpful also to
the states A4I _hag

12, [hie item dealt with asoolrle iobs relative to 410 and #11
above. 11 is covered adequately there.

13 I would like to have & copy of lirs white's addrees to AEP
shareholders in April, 1942.(1 believe April was the
date scheduled for his presentation). e should make
Ib’ certain this talk is given as much mileage as possible
provided that 1t does truly reflect 2n optimistic
outlook and increasingly or even moderately high investment
in the facilities of ALP over the couning years,

lks Lne incoreaese in regulatory requirements might be of some
ilmportance in showing the future potential for air
ution control work, iax had mentioned the acld raln
‘Lr leglslation. ¥erhaps the use of that as s discussion
topie t be appropriate provided it is done well
and within the tochggoal capabilities of those who are
asked the questions. rIlease let me know if it would be
wise to do further recearch on this or if cur atteorneys
plan to use it at 2ll in the courtroom.

15: It appears lr. Nann would like to review in more depiv
the walkoff in late Lecember 1977 due to an apparent

lack of heat, e was particularly concerned with the

apparent contradiction in the cause of the walkoff

and the location of the need .ur heat., FPlease let me

know your observations so that I can properly bLone

up on the subject,

Vo>

16, 1If you will recall I had asked thaet you identify by
docunent control number the items that refer to d
erruprs. ihe code for this is LEE, I also want to e
2 epecial review of the :W0's but any other reference
to design errors would EI80 be of help.
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In addition, drawing ohanﬁa notices (DCN's), would be of help,
dimensional errors (MEZ's), drawl gione ‘g),
design interfersnces (U5I's), error reports (EXR‘s),
and whatever else you nignht feel would be hel} °
éndlnl:%ng problems that we had with the contract

ocCumenteE.

Since mogt of these problems sppear tc have asxisted
betwean the start of this job and March or April of
1978, perhapes only a limited search need be done
initll{;y. I shall leave thie to your good judgement.

Prior to golng back to the courtroom, perhaps our attorneys
would want to discusze this with me to see what kind of
direct questioning aight e appropriate,

Ae I understand it, it would be well for me to road
lir, Dunn's dopn-ition. I eshall attempt to do so as
soon a® possible and will let you know when I anm
complete, If you wish to have the deposition dback
2t any time, please call the office.

I would 1like to ﬁat 8 raolini fron our attorneys abeut
how mueh more discussion will we involve ourselveg in
about labor delaye. I do not have a good feeling for
how effectively they think we have presented the labor
delay portion of our claim so perhaps they can clarify
this to me and indicate what they intend to do,

We have all sgreed that we should emphasisze sections
of the labor agrsement between IME and the loecal trades
council, I am not exactly clear on how the attorneys
plan to carry this out, Will you please discuss @
with me, or they can discuss it directly with ae eo
that I might be prepared to answer any questions that
might be brought up by them in the direct questioning.

AB {ou know, there was some rether intense questioning
about welding and the needs for saintzining high
xroductivity~§m etting various eupplies to the job.

s I understand it, we basically uced 2re welding and
then burning wae accomplished by gas either under high
pressure or working pressures, It is further my
understanding that the vast ma jority of any welding
on the project was done by electrical processzes, namnely
the arc welding proceses., Thus, the supply of gas would
merely be for use in cutting.

I would like to have thie matter clarified to me by you
and Pat if our attarnniz choose to puruse it to
indicate the sonewhat irrelevant nature of the defense’'s

questioning.
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21, There has been little, if any, mention made in the
courtroom of claim iten #20 for extra costs in receiving
and unloading. I believe this was introduced as a clain
item and 18 officially a part of our total dollar cJL. -
request. !lowever, I do not recall being asked about it
in the croes cxnnination and would like eome direction
as to whather it should be re-emphasized as an iten
in our ¢laim,

22, Is it the intent to go into any more detall than we already
have on the factors that are essentisl to good job
productivity? These, of course, are those factors c[,,, -
that are eagcclnlly related to owner's activitieas on

~:< the job both prior to start of field work and during
and after. It is a very important subject and one that
could streangthen our belief that the job was managad
poorly by the owner. I!owsver, it may be that the Jjudge
has already qrntpod the nature of poor ownsr management
and we noedn't go into it in any greater detall than we
heve to dete.

™is then, Jim, represents what 1 ses as poeeidla discussion
tqglcs_prinr to our session in Frinceton on August 2 and 3,
1982, Ileass let me know if these swaund appropriate to gon
and whether or not ocur attornsys have any comments. Again,
I don't mean to te putting vou in the middle ae a channel
of communication between me and them and certainly if they
would like to contact me directly T would be plessed to go
over the list with thems Howsver, I want to make it easy
for all of us - you, Yat, Max, Hamsford, and Jim - to de
able to talk to sach cther and us so that we 21l know what
the subjecte being reviewed ars, Looking forward to sesing
you sgain shertly.

3ewt regards,

Ralph J. Stephenson, F.Z.
RJSieps

ec:1 Mr. Fat Xennedy
Nr. ¥ax £, CGoodwin



